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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

/GENERAL  SERVICES  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (10)  of 
§  6.333  is  revoked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-6346;  Filed,  Aug.  1,  1957; 
8:54  a.  m.) 


TITLE  7 — AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
'  Products 

subpart — united  states  standards  for 
grades  of  frozen  concentrated  sweet¬ 
ened  GRAPE  JUICE  1 

On  January  11,  1957,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  241)  regard¬ 
ing  a  proposed  issuance  of  the  United 
States  Standards  for  Grades  of  Frozen 
Concentrate  for  Grape  Beverage. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo¬ 
sal  set  forth  in  the  aforesaid  notice,  the 
following  United  States  Standards,  now 
designated,  Grades  of  Frozen  Concen¬ 
trated  Sweetened  Grape  Juice  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

’Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
.  with  the  provisions  of  the  Federal  'Food, 
Drug,  and  Cosmetic  Act  (or  with  applicable 
•tate  laws  and  regulations). 


PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

Sec. 

52 .245 1  Product  description. 

52.2452  Types  of  frozen  concentrated  sweet¬ 

ened  grape  Juice. 

52 .2453  Styles  of  frozen  concentrated  sweet¬ 

ened  grape  juice. 

52.2454  Grades  of  frozen  concentrated 

sweetened  grape  Juice. 

FILL  OF  CONTAINER 

52.2455  Recommended  fill  of  container. 

FACTORS  OF  QUALITY 

52.2456  Ascertaining  the  grade  and  score 

for  'frozen  concentrated  sweet¬ 
ened  grape  juice. 

52.2457  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.2458  Color. 

52.2459  Defects.  ) 

52.2460  Flavor. 

EXPLANATIONS  AND  METHODS  OF  ANALYSIS 

52.2461  Definition  of  terms  used  in  these 

standards. 

52.2462  Methods  of  analysis. 

LOT  INSPECTION  AMD  CERTIFICATION 

52.2463  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.2464  Score  sheet  for  frozen  concentrated 

sweetened  grape  juice. 

Authority:  f|  52.2451  to  52.2464  issued 
under  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1621. 

PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
I  GRADES 

§  52.2451  Product  description.  Frozen 
concentrated  sweetened  grape  juice  is 
prepared  from  unfermented  single¬ 
strength  grape  juice  from  sound  prop¬ 
erly  mature  fresh  grapes  which,  with  or 
without  aging,  or  depectinization,  is  then 
concentrated.  Single-strength  grape 
juice  or  natural  grape  essence  or  a  com¬ 
bination  of  single-strength  grape  juice 
and  natural  grape  essence  may  be  mixed 
to  the  concentrate  and  packed  with  the 
addition  of  nutritive  sweetening  ingredi¬ 
ent  and  with  or  without  ascorbic  acid. 
Edible  fruit  acid  may  be  added  to  adjust 
the  flavor.  The  product  is  then  frozen 
in  accordance  with  good  commercial 
practice  and  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

(Continued  on  p.  6079) 
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§  52.2452  Types  of  frozen  concentrated 
sweetened  grape  juice — (a)  Type  I. 
Frozen  concentrated  sweetened  grape 
juice  prepared  from  grapes  of  the  slip- 
skin  varieties  of  the  Concord  type,  of  the 
Labrusca  species.  Not  less  than  50  per¬ 
cent  of  the  total  soluble  solids  of  the 
finished  concentrate  shall  be  derived 
from  the  grapes. 

(b)  Type  II.  Frozen  concentrated 
sweetened  grape  juice  prepared  from 
a  mixture  of  Type  I  with  one  or  more 
varieties  other  than  Type  I.  Not  less 
than  50  percent  of  the  total  soluble 
solids  of  the  finished  concentrate  shall  be 
derived  from  the  grapes,  of  which,  not 
less  than  one-half  shall  be  derived  from 
Type  I  grapes. 

1 52.2453  Styles  of  frozen  concen¬ 
trated  sweetened  grape  juice.  Brix  value 


of  the  finished  concentrate  (including 
added  sweetening  ingredient)  shall  be 
not  less  than  the  following  for  the  re¬ 
spective  dilution  factor  of  frozen  'con¬ 
centrated  sweetened  grape  juice: 


Dilation  factor 

Minimum 
Brix  value 
of  finished 
concentrate 
including 
added 
sweetening 
ingredient 

1  pins  1  .  _  . . .  . 

Degrees 

24.  8 

1  plus  2... _ _ _ _  . 

1  plus  3 _ 

35.5 

45.4 

1  plus  4.... _ 

54.5 

1  plus  5 _ 

62.8 

1  plus  ft  .  . .  . 

30.7 

§  52.2454  Grades  of  frozen  concen¬ 
trated  sweetened  grape  juice,  (a)  “U.  S. 
Grade  A”  or  “U.  S.  Fancy”  is  the  quality 
of  frozen  concentrated  sweetened  grape 
juice  which  reconstitutes  properly  and 
of  which  the  reconstituted  product 
possesses  a  good  color;  is  practically  free 
from  defects;  possesses  a  good  flavor; 
and  scores  not  less  than  85  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  “U.  S.  Grade  B”  or  “U.  S.  Choice” 
is  the  quality  of  frozen  concentrated 
sweetened  grape  juice  which  reconsti¬ 
tutes  properly  and  of  which  the  recon¬ 
stituted  product  possesses  a  reasonably 
good  color;  is  reasonably  free  from  de¬ 
fects;  possesses  a  reasonably  good  flavor: 
and  scores  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
frozen  concentrated  sweetened  grape 
juice  that  fails  to  meet  the  requirements 
of  U.  S.  Grade  B  or  U.  S.  Choice. 

FILL  OF  CONTAINER 

§  52.2455  Recommended  fill  of  con¬ 
tainer.  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con¬ 
tainer,  as  such  is  not  a  factor  of  quality 
for  the  purpose  of  these  grades.  It  is 
recommended  that  the  container  be  filled 
with  frozen  concentrated  sweetened 
grape  juice  as  full  as  practicable  without 
impairment  of  quality.' 

FACTORS  OF  QUALITY 

.  §  52.2456  Ascertaining  the  grade,  (a) 
The  grade  of  frozen  concentrated  sweet¬ 
ened  grape  juice  is  ascertained  by  con¬ 
sidering  the  factors  of  quality  which  are 
not  scored  and  those  which  are  scored 
as  follows: 

(1)  Factors  which  are  not  scored. 
Ease  of  mixing  into  grape  juice  beverage. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 


are: 

Factors:  Points 

Color -  40 

Defects _ 20 

Flavor.... _ ............. _ .....  40 


Total  score _ _ _ .....  100 


(b)  The  scores  for  the  factors  of  color, 
defects,  and  flavor  are  determined  im¬ 
mediately  after  the  grape  juice  beverage 
has  been  prepared  by  thoroughly  mixing 
the  frozen  concentrate  with  a  specific 
volume  of  water  as  directed  by  the  man¬ 
ufacturer. 

S  52.2457  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  eaeh  factor  which 
is  scored  is  inclusive.  (For  example,  “17 
fio  20  points”  means  17,  18,  19,  or  26 
points) . 

S  52.2458  Color—  (a)  (A)  classifica¬ 
tion.  Frozen  concentrated  sweetened 
grape  juice  of  which  the  prepared  grape 
juice  beverage  possesses  a  good  color  may 
be  given  a  score  of  34  to  40  points. 
“Good  color”  has  the  following  meanings 
with  respect  to  the  types  of  frozen  con¬ 
centrated  sweetened  grape  juice. 

(1)  Type  I.  A  bright  reddish-purple 
color  characteristic  of  a  grape  juice  bev¬ 
erage  properly  prepared  from  Concord 
type  grape  juice  and,  in  addition,  the 
grape  juice  beverage  prepared  conforms 


to  the  following  requirements: 

Minimum  absorbancy  at  520  millimi¬ 
cron*  _ _ _ _  *  4.  0 

Minimum  absorbancy  ratio _ _  *  1. 5 


(2)  Type  II.  A  bright  color  charac¬ 
teristic  of  a  grape  juice  beverage  prop¬ 
erly  prepared  from  Type  I  juice  and 
from  varietal  type  or  varietal  types  of 
juice  other  than  Type  I  and,  in  addition, 
the  grape  juice  beverage  prepared  con¬ 
forms  to  the  following  requirements: 
Minimum  absorbancy  at  520  millimi¬ 


crons  _ _  *  4. 0 

Minimum  absorbancy  ratio.. _ _  *1.5 


(b)  (B)  classification.  If  the  pre¬ 

pared  grape  juice  beverage  possesses  a 
reasonably  good  color  a  score  of  28  to  33 
points  may  be  given.  Frozen  concen¬ 
trated  sweetened  grape  juice  that  falls 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  good  color”  has  the  follow¬ 
ing  meanings  with  respect  to  the  types  of 
frozen  concentrated  sweetened  grape 
juice:  \ 

(1)  Type  I.  A  reddish-purple  color 
characteristic  of  a  grape  juice  beverage 
prepared  from  Concord  type  grape  juice 
and  Which  color  may  be  slightly  dull  but 
whicn  is  not  off  color  for  any  reason. 

(2)  Type  II.  A  color  that  reflects  to  a 
reasonable  extent  the  appearance  char¬ 
acteristic  of  a  grape  juce  beverage  pre¬ 
pared  from  Type  I  juice  and  from  any 
varietal  type  or  varietal  types  of  juice 
other  than  Type  I  and  Which  color  may 
be  slightly  dull  but  not  off  color  for  any 
reason. 

(c)  ( SStd .)  classification.  Frozen 
concentrated  sweetened  grape  juice  that 
fails  to  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section  may  be  given  a 


1  Determined  according  to  instructions 
§  52.2462. 
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score  of  0  to  27  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule) . 

§  52.2459  Defects — (a)  General. 
The  factor  of  defects  refers  to  the  degree 
of  freedom  from  sediment  and  other 
residue,  from  tartrate  crystals,  from  par¬ 
ticles  of  skin,  particles  of  seed,  and  from 
other  defects. 

(b)  (A)  classification.  Frozen  con¬ 
centrated  sweetened  grape  juice  of  which 
the  prepared  grape  juice  beverage  is 
practically  free  from  defects  may  be 
given  a  score  of  17  to  20  points.  “Prac¬ 
tically  free  from  defects”  means  tha4 
there  may  be  present  not  more  than  a 
slight  amount  of  sediment  and  residue; 
is  practically  free  from  tartrate  crystals; 
and  is  free  from  particles  of  skin,  par¬ 
ticles  of  seed,  and  from  other  defects. 

(c)  (B)  classification.  If  the  pre¬ 
pared  grape  juice  beverage  is  reasonably 
free  from  defects  a  score  of  14  to  16 
points  may  be  given.  Frozen  concen¬ 
trated  sweetened  grape  juice  that  falls 
into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B  or  U.  S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  free  from  defects”  means 
that  there  may  be  present  not  more  than 
a  moderate  amount  of  sediment  and  resi¬ 
due;  may  possess  a  slight  amount  of  tar¬ 
trate  crystals;  may  possess  not  more 
than  a  trace  of  particles  of  skin,  par¬ 
ticles  of  seed,  and  other  defects. 

(d)  iSStd.)  classification.  If  the  pre¬ 
pared  grape  juice  beverage  fails  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  a  score  of  0  to  13  points 
may  be  given.  Frozen  concentrated 
sweetened  grape  juice  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

§  52.2460  Flavor — (a)  (A)  classifica¬ 
tion.  Frozen  cencentrated  sweetened 
grape  juice  of  which  the  prepared  grape 
juice  beverage  possesses  a  good  flavor 
may  be  given  a  score  of  34  to  40  points. 
“Good  flavor”  means  that  the  flavor  is 
a  fine  distinct  and  normal  flavor,  typical 
of  well-matured  grapes  for  the  variety 
or  varieties  and  is  free  from  any  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind.  To  score  in  this  classifica¬ 
tion  the  prepared  grape  juice  beverage 
and  concentrate  shall  meet  the  follow¬ 
ing  additional  requirements: 

Beverage 

(1)  Type  I.  Brix — not  less  than  13.0  (de¬ 
grees. 

Acid — not  less  than  0.40  gram  per  100  mil¬ 
liliters  nor  more  than  0.65  gram  per  100  ml., 
calculated  as  tartaric  acid. 

Brix-acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  20  to  1  nor  more  than 
34  to  1. 

Concentrate 

Methyl  anthranilate 1  (naturally  occur¬ 
ring) — not  less  than  the  following  for  the 
respective  dilution  factor  of  frozen  concen¬ 
trated  sweetened  grape  Juice. 

*  Determined  according  to  instructions 
S  52.2462. 


EXPLANATIONS  AND  METHODS  OF  ANALYSIS 

S  52.2461  Definition  of  terms  used  in 
these  standards,  (a)  “Brix”  means  the 
degrees  Brix  of  the  reconstituted  grape 
juice  beverage  when  tested  with  a  Brix 
hydrometer  calibrated  at  20  degrees  C. 
(68  degrees  F.) .  If  used  in  testing  grape 
juice  beverage  at  a  temperature  other 
than  20  degrees  C.  (68  degrees  F;),  the 
applicable  temperature  correction  shall 
be  made  to  the  reading  of  the  scale  at 
prescribed  in  “Official  Methods  of  An¬ 
alysis  of  the  Association  of  Official 
Agricultural  Chemists.”*  The  degrees 
Brix  of  grape  juice  beverage  may  be  de¬ 
termined  by  any  other  method  which 
gives  equivalent  results. 

(b)  “Acid”  means  the  grams  of  acid 
^(calculated  as  tartaric  acid)  per  100 
milliliters  of  the  reconstituted  grape 
juice  beverage  determined  by  titration 
with  standard  sodium  hydroxide  solution 
using  phenolphthalein  as  an  indicator. 

(c)  “Brix-acid  ratio”  means  the  ratio 
between  the  degrees  Brix  as  determined 
in  this  section  and  the  acid  in  grams  per 
100  milliliters  of  reconstituted  grape 
juice  beverage. 

(d)  “Dilution  factor”  is  the  ratio  of  the 
volumes  of  water  to  the  volume  of  con¬ 
centrate.  Thif  factor  is  provided  by  the 
manufacturer’s  directions  for  preparing 
the  desired  grape  juice  beverage  (i.  e.,  3 
plus  1  implies  3  volumes  of  water  to  one 
volume  of  concentrate) . 

(e)  “Absorbancy  ratio”  means  the 
ratio  of  absorbancy  reading  at  520  milli¬ 
microns  to  the  absorbancy  reading  at  430 
millimicrons. 

§  52.2462  Methods  of  analysis — (a) 
Methyl  anthranilate — (1)  Reagents,  (i) 
Hydrochloric  acid — dilute  81  milliliters 
(ml.)  of  HCL  to  100  ml.  with  H20. 

(ii)  Sodium  nitrite  solution — dissolve 
3  grams  (gm.)  of  NaNO*  in  200  ml.  of 
H.O. 

(iii)  Hydrazine  sulfate  solution — dis¬ 
solve  5  gm.  of  N2H4-H2SO«  in  200  ml.  of 

h2o. 

(iv)  Sodium  carbonate  solution — dis¬ 
solve  50  gm.  of  Na2CO*  in  150  ml.  of 

h2o. 

(v)  Sodium  -  a  -  naphthol-2-sulfonate 
solution — dissolve  4.7  gm.  of  the  sul¬ 
fonate  in  100  ml.  of  H20.  ^ 

(vi)  Standard  solution  of  methyl 
anthranilate — dissolve  0.25  gm.  of 
methyl  anthranilate  in  60  ml.  of  95  per¬ 
cent  ethyl  alcohol  and  dilute  with  HaO 

.to  500  ml.  *  • 

(2)  Apparatus.  Kjeldahl  distillation 
apparatus  and  steam  generator  recom¬ 
mended  by  committee  on  micro-chemical 
apparatus,  Div.  Anal.  Chem.,  A.  C.  S. 
Illustrated  8th  Edition,  1955,  fig.  77  and 
78,  A.  O.  A.  C.  or  equals  may  be  used. 

(3)  Standard  curve,  (i)  Dilute  20  mL 
of  standard  solution  of  methyl  anthra¬ 
nilate  to  r  liter  with  H20  (equivalent  to 
10  micrograms  per  ml.) . 

(ii)  Prepare  series  of  solution  for 
standard  curve  by  transferring  0-5  mL 


Minimum 
methyl  an¬ 
thranilate 
(naturally 
occurring) 
(mg./l.) 


Dilution  factor 


Beverage 

(2)  Type  II.  Brix — not  less  than  13.0  de¬ 
grees. 

Acid — not  less  than  0.40  gram  per  100 
milliliters  nor  more  than  0.65  gram  per  100 
ml.,  calculated  as  tartaric  acid. 

Brix-acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  20  to  1  nor  more  than 
34  to  1. 

Concentrate 

Methyl  anthranilate*  (naturally  occur  - 
ing) — not  less  than  the  following  for  the 
respective  dUutlon  factor  of  frozen  concen¬ 
trated  sweetened  grape  juiqe. 


(b)  (B)  classification.  If  the  pre¬ 
pared  grape  juice  beverage  possesses  a 
reasonably  good  flavor  a  score  of  28  to 
33  points  may  be  given.  Frozen  concen¬ 
trated  sweetened  grape  juice  that  falls 
into  this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Choice, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule).  “Reason¬ 
ably  good  flavor”  means  a  reasonably 
typical  flavor  of  reasonably  well  matured 
grapes  for  the  varietal  type  or  varietal 
types  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind.  To  score  in  this  classification  the 
prepared  grape  juice  beverage  shall  meet 
the  following  additional  requirements: 

(1)  Type  I.  Brix — not  less  than  13.0 
degrees. 

Acid — not  less  than  0.30  gram  per  100  milli¬ 
liters  nor  more  than  0.65  gram  per  100  milli¬ 
liters,  calculated  as  tartaric  acid. 

Brix-acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  18  to  1  nor  more  than 
36  to  1. 

(2)  Type  II.  Brix — not  less  than  13.0 
degrees. 

Acid — not  less  than  0.30  gram  per  100  milli¬ 
liters  nor  more  than  0.65  gram  per  100  milli¬ 
liters,  calculated  as  tartaric  acid.  i 

Brix-acid  ratio — the  ratio  of  Brix  value  to 
acid  is  not  less  than  18  to  1  nor  more  than 
36  to  1. 

(c)  ( SStd .)  classification.  If  the  fro¬ 
zen  concentrated  sweetened  grape  juice 
fails  to  meet  the  requirements  of  para¬ 


Dilution  factor 

Minimum 
methyl  an¬ 
thranilate 
(naturally 
occurring) 
(mg./l.) 

1  plus  1 . . . . . 

0.2 

1  plus  2 . 

.4 

1  plus  3 . 

.6 

1  plus  4 . 

.8 

1  plus  5 _ _ _ 

.8 

1  plus  6 . 

-  .8 

graph  (b)  of  this  section  a  score  of  0  to 
27  points  may  be  given.  Frozen  con¬ 
centrated  sweetened  grape  juice  that 
falls  into  this  classification  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule) . 


•Copies  of  this  publication  are  available 
for  inspection  in  the  Office  of  the  Chief, 
Processed  Products  Standardization  and  In¬ 
spection  Branch,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  Marketing  Service,  TJ.  8* 
Department  of  Agriculture,  Washington, 
D.  C. 
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of  solution  (i)  into  100  ml.  volumetric 
flask.  Dilute  to  ca.  80  ml.  with  H*0. 

(ill)  Then  add  as  follows: 

(a)  1  ml.  HC1  and  1  ml.  sodium  ni¬ 
trite  solution.  Invert  flask  and  let  stand 
2  minutes. 

(b)  3  ml.  hydrazine  sulfate  solution. 
Invert  flask  and  let  stand  1  minute. 

(c)  2  ml.  sodium-a-naphthol-2-sulfo- 
nate  solution.  Invert  flask. 

C d )  Immediately  add  3  ml.  sodium 
carbonate  solution,  dilute  to  100  ml. 
volume  with  HjO,  let  stand  10  minutes. 

(e)  Adjust  and  maintain  temperature 
of  solution  at  25°  ±1°  C. 

(/)  Read  absorbancy  at  490  millimi¬ 
crons,  in  a  spectrophotometer  or  colorim- 
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eter,  against  a  blank,  carried  through 
entire  procedure,  set  at  zero  absorbancy. 

(iv)  Hot  standard  curve  of  concen¬ 
tration  (microgram  per  100  ml.  of  final 
solution)  of  methyl  anthranilate  against 
absorbancy  of  standard  solutions. 

(4)  Determination.  Use  a  100  ml. 
volumetric  flask  as  receiver.  Add  5  ml.  of 
water  to  just  cover  or  seal  end  of  ex¬ 
tended  condenser  tube.  Transfer  15-25 
ml.  of  sample  concentrate  into  distilla¬ 
tion  flask.  Collect  about  (ca.)  80  ml.  of 
distillate.  Treat  as  under  subparagraph 
(3)  (iii)  of  this  paragraph.  Obtain  con¬ 
centration  (micrograms/100  ml.  of  final 
solution)  of  methyl  anthranilate  from 
standard  curve  (see  subparagraph  (3) 
(iv)  of  this  paragraph) . 


.  ..  ....  „ti  .  micrograms  per  100  ml.  of  final  solution 

Methyl  anthranilate  (mg./liter)  = - - - - - - - 

ml.  of  concentrate  sample 

(b)  Absorbancy  and  absorbancy  ratio.  Absorbancy  and  absorbancy  ratio  shall 
be  obtained  as  follows: 

(1)  The  concentrate  shall  be  reconstituted  as  for  beverage  purposes  at  25 
degrees  C.,  using  Macllavaine’s  pH  3.2  buffer  as  the  diluent.  (The  Macllavaine’s 
buffer  should  be  absolutely  clear  and  show  no  turbidity  whatsoever.) 

(2)  5  ml.  aliquot  of  reconstituted  sample  (1)  shall  be  further  diluted  to  100 
ml.  with  Macllavaine’s  pH  3.2  buffer. 

(3)  Filter  50  ml.  of  solution  (2)  through  sintered  glass  crucible  4-cm.  diameter, 
4.5-cm.  height,  medium  porosity. 

(4)  Read  absorbancy  of  filtrate  on  a  spectrophotometer  at  520  millimicron 
wavelength  with  a  0.025  mm.  width  slit  and  at  430  millimicron  wavelength  with 
a  0.05  mm.  width  slit. 

Absorbancy =2— log  T,  where  T= percentage  transmittancy 

_  .  .  .  observed  absorbancy  x  20 

Corrected  absorbancy  =  — — - i - 

thickness  of  cell  (in  cm.) 

Absorbancy  ratio = corrected  absorbancy  at  520  millimicrons 
corrected  absorbancy  at  430  millimicrons 


LOT  INSPECTION  AND  CERTIFICATION 

§  52.2462  Ascertaining  the  grade  of 
fl  lot.  The  grade  of  a  lot  of  frozen  con¬ 
centrated  sweetened  grape  juice  covered 
by  these  standards  is  determined  by  the 
procedures  set  forth  in  the  Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (§§  52.1 
to  52.87). 

SCORE  SHEET 

§  52.2463  Score  sheet  for  frozen  con¬ 
centrated  sweetened  grave  juice. 

Size  and  kind  of  container _ ..... _ _ _ _ _ .... 

Container  mark  or  identification . . . . . 

label  (including  dilution  factor)... _ .... 

Net  contents  (fluid  ounces) _ _ _ _ 

Type  (Concord,  blended) _ _ _ _ _ .... 

Brix  of  the  reconst,  beverage _ ............ _ .... 

Acid  (as  tartaric)  (gram/100  ml.).. _ _ _ _ 

Brii-acid  ratio . 


Score  points 


((A)  34-40  ... 

40  ((B)  >28-33  ... 

l(SStd.)  ‘0-27  ... 
(A)  17-20  ... 

20  ((B)  >14-16  ... 

l(SStd.)  >0-13  ... 
(A)  34-40  ... 

40  ((B)  >28-33  ... 

HSStd.)  >0-27  _ 


(A)  3- 

((B)  >21 
l(SStd.)  >( 


Total  score _ 1 100 


Effective  time.  The  United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrated  Sweetened  Grape  Juice  (which 
is  the  first  issue)  contained  in  this  sub¬ 
part  shall  become  effective  November  1, 
1957. 

Dated:  July  29, 1957. 

.  [seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  57-6288;  Piled,  Aug.  1,  1957; 
8:45  a.  m.] 


Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CANNED  SQUASH  (SUMMER 
TYPE)1 

On  April  16,  1957,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  2615)  regard¬ 
ing  a  proposed  issuance  of  the  United 
States  Standards  for  Grades  of  Canned 
Squash  (Summer  Type). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 


1  Indicates  limiting  rule. 


1  Compliance  with  the  provisions  of  these 

—  standards  shall  not  excuse  failure  to  comply 

—  with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


for  Grades  of  Canned  Squash  (Summer 
Type)  are  hereby  promulgated  pursu¬ 
ant  to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087  et  seq.,  as  amended;  7  U.  8.  C. 
1621  et  seq.). 

PRODUCT  DESCRIPTION,  STYLES,  AMD  GRACES 

Bee. 

52.3581  Product  description. 

52.3582  Styles  of  canned  squash. 

52.3583  Grades  of  canned  squash. 

FELL  OF  CONTAINER  AND  DRAINED  WEIGHT 

52.3584  Recommended  fill  of  container. 

52.3585  Drained  weights. 

FACTORS  OF  QUALITY 

52.3586  Ascertaining  the -grade. 

52.3587  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.3588  Color. 

52.3589  Defects. 

52.3590  Character. 

LOT  INSPECTION  AND  CERTIFICATION 

52.3591  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.3592  Score  sheet  for  canned  squash. 

Authority:  5S  52.3581  to  52.3592  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended, 

7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.3581  Product  description. 
“Canned  squash  (summer-type)  ”  is  the 
canned  product  prepared  from  clean, 
sound,  succulent,  immature  summer  type 
squash,  hereinafter  called  canned  squash, 
which  has  been  washed,  properly 
trimmed  and  sorted.  The  product  is 
packed  in  accordance  with  good  commer¬ 
cial  practice  and  is  sufficiently  processed 
by  heat  to  assure  preservation  of  the 
product  in  hermetically  sealed  con¬ 
tainers. 

I 

§  52.3582  Styles  of  canned  squash. 

(a)  “Whole”  means  canned  squash  con¬ 
sisting  of  whole  squash  with  stems  re¬ 
moved. 

(b)  “Sliced  crosswise”  means  canned 
squash  consisting  of  units  cut  at  right 
angle  to  the  longitudinal  axis  into  slices 
of  approximately  uniform  thickness  with 
parallel  surfaces. 

(c)  “Cut”  means  canned  squash  cut 
into  units  which  are  not  uniform  in  size 
or  shape  or  which  do  not  conform  to  any 
of  the  foregoing  styles. 

§  52.3583  Grades  of  canned  squash. 
(a)  “U.  S.  Grade  A”  or  “U.  S.  Fancy”  is 
the  quality  of  canned  squash  that  pos¬ 
sesses  similar  varietal  characteristics; 
that  possesses  a  normal  flavor;  that  pos¬ 
sesses  a  good  color;  that  is  practically 
free-from  defects;  that  possesses  a  good 
character;  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  85  points. 

(b)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  canned  squash  that 
possesses  similar  varietal  characteristics; 
that  possesses  a  normal  flavor;  that  pos¬ 
sesses  a  fairly  good  color;  that  is  fairly 
free  from  defects;  that  possesses  a  fairly 
!  good  character;  and  that  for  those  fac- 
,  tors  which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
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part  the  total  score  is  not  less  than  70 
points.  x 

(c)  “Substandard"  is  the  quality  of 
canned  squash  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

FILL  or  CONTAINER  AND  DRAINED  'WEIGHTS 

§  52.3584  Recommended  fill  of  con - 
tainer.  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  fihished  product  since  fill  of  con¬ 
tainer,  as  such,  is  not  a  factor  of  quality 
for  the  purpose  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  squash  be  filled  with  squash  as 
full  as  practicable  without  impairment 
of  quality  and  that  the  product  and  pack¬ 
ing  medium  occupy  not  less  than  90  per¬ 
cent  of  the  volume  of  the  container. 

§  52.3585  Drained  weights — (a)  Gen¬ 
eral.  The  minimum  drained  weight 
recommendations  for  canned  squash  in 
table  I  hereof  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  is  deter¬ 
mined  by  emptying  the  contents  of  the 
container  upon  a  United  States  Standard 
No.  8  sieve  of  proper  diameter  so  as  to 
distribute  the  product  evenly,'  inclining 
the  sieve  to  facilitate  drainage,  and  al¬ 
low  the  product  to  drain  for  two  minutes. 
The  drained  weight  is  the  weight  of  the 
sieve  and  thq  product  less  the  weight 
of  the  dry  sieve.  A  sieve  8  inches  in 
diameter  is  used  for  thfe  No.  3  size  can 
(404  x  414)  and  smaller  sizes;  and  a 
sieve  12  inches  in  diameter  is  used  for 
containers  larger  than  the.  equivalent  of 
the  No.  3  size  can. 

(c)  Compliance  with  recommended 
drained  weights.  Compliance  with  the 
recommended  drained  weights  is  deter¬ 
mined  by  averaging  the  drained  weight 
from  all  the  containers  which  are  rep¬ 
resentative  of  a  specific  lot  and  such  lot 
is  considered  as  meeting  the  recommen¬ 
dations  if  the  following  criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weights. 

(2)  One-half  or  more  of  the  con¬ 
tainers  meets  the  recommended  drained 
weight;  and 

(3)  The  drained  weights  from  the 
containers  which  do  not  meet  the  rec¬ 
ommended  drained  weight  are  within  the 
range  of  variability  for  good  commercial 
practice. 

Taple  I— Recommended  Minimum  Drained 
Weights,  in  Ounces,  or  Canned  Squash 


\ 

Container  siee  or 
designation 

Maximum 

headspace 

allowable 

(measured 

Styles  of  canned 
(summer  type) 
squash 

from  top  of 
double 
seam) 

Whole 

Sliced 
or  cut 

8-ounce  tall _ 

16th  of  an 
inch 

7.6 

4.5 

S 

No. :«» . 

9.4 

12 

12 

No.  2 _  , 

9.7 

14.6 

15.2 

No.  10 _ _  __ 

13.6 

72 

72 

FACTORS  OF  QUALITY 

§  52.3586  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 


4. 
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other  requirements  outlined  vin  the 
standards,  the  following  quality  factors 
are  evaluated  in  ascertaining  the  grade 
of  the  product: 

(1)  Factors  which  are  not  scored,  (i) 
Varietal  characteristics; 

(ii)  Flavor. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors:  Points 

r  Color  _ _ .... _ _  20 

Defects _  40 

Character  _ _  40 

Total  score _ _ 100 


(b)  Normal  flavor.  “Normal  flavor" 
means  that  the  product  is  free  from  ob¬ 
jectionable  flavors  and  objectionable 
odors  of  any  kind. 

§  52.3587  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive.  (For  example,  “17 
to  20  points"  means  17,  18,  19,  or  20 
points.) 

§  52.3588  Color — (a)  (A)  classifica¬ 
tion.  Canned  squash  that  possesses  a 
good  color  may  be  given  a  score  of  17  to 
20  points.  “Good  color”  means  that  the 
color  of  the  squash  is  bright  and  typical 
of  young  and  tender  squash  of  similar 
varietal  characteristics  which  has  been 
properly  processed. 

(b)  (C)  classification.  Canned  squash 
that  possesses  a  fairly  good  color  may  be 
given  a  score  of  14  to  16  points.  Canned 
squash  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  good  color”  means  that 
the  color  of  the  squash  is  typical  of  fairly 
young  and  tender  squash  of  similar 
varietal  characteristics  which  has  been 
properly  processed. 

(c)  ( SStd .)  •  classification.  Canned 
squash  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

§  52.3589  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  extraneous  vege¬ 
table  material,  sand,  grit,  or  silt,  poorly 
cut  units,  units  damaged  by  mechanical 
injury,  and  units  damaged  by  discolora¬ 
tion,  scars,  insect  injury,  or  damaged 
by  other  means. 

(1)  “Unit”  me^ns  a  whole  squash  or  a 
portion  of  a  squash. 

(2)  “Damaged  unit”  means  any  unit 
damaged  by  discoloration,  scars,  insect 
injury,  or  by  other  means  except  dam¬ 
aged  by  mechanical  injury  to  the  extent 
that  the  appearance  or  eating  quality 
is  materially  affected. 

(3)  “Seriously  damaged”  means  dam¬ 
aged  to  the  extent  that  the  appearance 


or  eating  quality  of  the  unit  is  seriously 
affected. 

(4)  “Harmless  extraneous  vegetable 
material”  means  leaves,  detached  stems 
or  portions  thereof,  or  similar  vegetable 
material. 

(5)  “Poorly  cut”  means  units  with  at¬ 
tached  stems  or  stem  material,  very  rag. 
ged  units,  pieces  of  less  than  y2  slice  in 
sliced  style  squash  and  pieces  measuring 
%  inch  or  less  in  the  longest  dimension 
for  cut  style. 

(6)  “Damaged  by  mechanical  injury* 
means  broken  or  mashed  to  such  an  ex¬ 
tent  that  the  appearance  or  eating  qual¬ 
ity  of  the  unit  is  seriously  affected. 

(7)  “Sand,  grit,  or  silt"  means  any 
particle  of  earthy  material. 

(b)  (A)  classification.  Canned  squash 
that  is  practically  free  from  defects  may 
be  given  a  score  of  34  to  40  points. 
“Practically  free  from  defects"  means 
that  the  product  contains  no  grit,  sand, 
or  silt  that  affects  the  eating  quality  or 
appearance  of  the  canned  squash;  that 
for  each  12  ounces  of  drained  weight 
there  may  be  present  not  more  than  one 
piece  of  harmless  extraneous  vegetable 
material.  The  combined  weight  of  all 
other  defects  and  defective  units  shal] 
not  exceed  12  percent  of  the  drained 
weight  of  the  units:  Provided.  That 

(1)  Not  more  than  4  percent,  by 
weight,  is  of  damaged  units  and  of  such 
4  percent  not  more  than  one-fourth 
thereof  or  1  percent,  by  weight,  of  all 
the  units  consist  of  units  that  are  seri¬ 
ously  damaged;  or 

(2)  Not  -more  than  10  percent,  by 
weight,  is  of  poorly  cut  units,  or  of  units 
damaged  by  mechanical  injury,  or  any 
combination  thereof  of  not  more  than 
10  percent,  by  weight:  Provided,  That 
poorly  cut  units  with  attached  stems  or 
stem  material  does  not  exceed  2  percent, 
by  weight. 

(c)  (CT  classification.  If  the  canned 
squash  is  fairly  free  from  defects  a  score 
of  28  to  33  points  may  be  given.  Canned 
squash  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade 
C  or  U.  S.  Standard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule).  “Fairly  free  from  defects” 
means  that  the  product  may  contain  a 
trace  of  sand,  grit.^br  silt  that  does  not 
materially  affect  the  eating  quality  or 
appearance  of  the  canned- squash;  that 
for  each  12  ounces  of  drained  weight 
there  may  be  present  not  more  than  two 
pieces  of  harmless  extraneous  vegetable 
material.  The  combined  weight  of  all 
other  defects  and  defective  units  shall 
not  exceed  20  percent  of  the  drained 
weight  of  the  units:  Provided,  That 

(1)  Not  more  than  8  percent,  by 
weight,  is  of  damaged  units  and  of  such 
8  percent,  not  more  than  one-fourth 
thereof  or  2  percent,  by  weight,  of  all 
the  units  consist  of  units  that  are  seri¬ 
ously  damaged. 

(2)  Not  more  than  15  percent,  by 
weight,  is  of  poorly  cut  units,  or  of  units 
damaged  by  mechanical  injury,  or  any 
combination  thereof  of  not  more  than 
15  percent,  by  weight:  Provided,  That 
poorly  cut  units  with  attached  stems  or 
stem  material  does  not  exceed  5  percent, 
by  weight. 

(3)  (SStd.)  classification.  Canned 
squash  that  fails  to  meet  the  require- 
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ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).. 

§  52.3590  Character — (a)  General. 
The  factor  of  character  refers  to  the 
fleshy  texture,  the  tenderness,  and  the 
degree  of  development  of  the  seeds. 

(b)  l A)  classification.  Canned  squash 
that  possesses  a  good  character  may  be 
given  a  score  of  34  to  40  points.  “Good 
character”  means  that  the  units  are 
practically  intact,  are  fleshy  and  tender, 
that  the  seeds  are  in  the  immature  stage, 
and  that  not  more  than  5  percent,  by 
weight,  of  the  units  may  be  of  fairly  good 
character. 

(c)  (C)  classification.  If  the  canned 
squash  possesses  a  fairly  good  character 
a  score  of  28  to  33  points  may  be  given. 
Canned  squash  that  falls  into  this  classi¬ 
fication  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Fairly  good  char¬ 
acter”  means  that  the  units  may  show 
slight  disintegration,  may  have  lost  to 
a  considerable  extent  their  fleshy  tex¬ 
ture,  may  be  fairly  tender,  and  that  the 
seeds  may  have  passed  the  immature 
stage  of  maturity,  but  are  not  hard  and 
that  not  more  than  10  percent,  by  weight, 
of  the  units  fail  to  meet  the  require¬ 
ments  for  fairly  good  character. 

(d)  ( SStd .)  classification.  Canned 
squash  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

LOT  INSPECTION  AND  CERTIFICATION 

8  52.3591  Ascertaining  the  grade  of 
a  lot.  The  grade  of  a  lot  of  Canned 
Squash  (Summer  Type)  covered  by  these 
standards  is  determined  by  the  proce¬ 
dures  set  forth  in  the  Regulations  Gov¬ 
erning  Inspection  and  Certification  of 
Processed  Fruits  and  Vegetables,  Proc¬ 
essed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  (§§52.1 
to  52.87). 

SCORE  SHEET 

§  52.3592  Score  sheet  for  canned 
squash. 


Bi*e  and  kind  of  container. 
Container  marks  or  identil 
Label . 

Net  weight  (ounces) _ 


Drained  weight  (ounces) 


Style  (whole,  sliced,  cut) 


Factors 


Score  points 


[(A)  17-20 

(C)  >  14-16 

[(SStd.)  >0-13 
|  (A)  34-40 

(C)  >28-33 

[(SStd.)  >0-27 
[(A)  34-40 

(C)  ‘  28-33 

[(SStd.)  >0-27 


Character. 


Indicates  limiting  rule. 


FEDERAL  REGISTER 

The  United  States  Standards  for 
Grades  of  Canned  Squash  (Summer 
Type)  (which  is  the  first  issue)  con¬ 
tained  in  this  subpart  shall  become  ef¬ 
fective  30  days  after  date  of  publication 
hereof  in  the  Federal  Register. 

Dated:  July  30,  1957. 

[seal!  Frank  E.  Blood, 

„  Acting  Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  57-6289;  Filed,  Aug.  1,  1957; 
8:45  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  730 — Rice 

SUBPART — REGULATIONS  PERTAINING  TO  RICE 
MARKETING  QUOTAS  FOR  THE  1957  CROP 
OF  RICE 

Correction 

In  F.  R.  Doc.  57-3461,  appearing  at 
page  2982  of  the  issue  for  Saturday, 
April  27,  1957,  the  following  change 
should  be  made: 

In  the  headnote  for  §  730.862  (a),  the 
word  “access”  should  read  “excess”. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  697,  Amdt.  1] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  HANDLING 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Lemon  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
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handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  8  953.804 
(Lemon  Regulation  697,  22  F.  R.  5953) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  372,000  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  30, 1957. 

[seal]  '  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service.  . 

[F.  R.  Doc.  57-6343;  Filed.  Aug.  1,  1957; 
8:53  a.  m.J 


Part  1015 — Cucumbers  Grown  in 
Florida 

ORDER  REGULATING  HANDLING 


Sec. 

1015.0 

Findings  and  determinations. 

1015.1 

definitions 

Secretary. 

1015.2 

Act. 

1015.3 

Person. 

1015.4 

Production  area. 

1015.5 

Cucumbers. 

1015.6 

Handler. 

1015.7 

Handle. 

1015.8 

Producer. 

1015.9 

Grading. 

1015.10 

Grade  and  size. 

1015.11 

Pack. 

1015.12 

Container. 

1015.13 

Committee. 

1015.14 

Fiscal  period. 

1015.15 

District. 

1015.16 

Export. 

1015.22 

COMMITTEE 

Establishment  and  membership. 

1015.23 

Term  of  office. 

1015.24 

Districts. 

1015.25 

Redistricting. 

1015.26 

Selection. 

1015.27 

Nomination. 

1015.28 

Failure  to  nominate. 

1015.29 

Acceptance.  ; 

1015.30 

Vacancies. 

1015.31 

Alternate  members. 

1015.32 

Procedure. 

1015.33 

Expenses  and  compensation. 

1015.34 

Powers. 

1015.35 

Duties. 

1015.40 

EXPENSES  AND  ASSESSMENTS 

Expenses.  , 

1015.41 

Budget. 

1015.42 

Assessments. 

1015.43 

Accounting. 

1015.48 

BESEABCH  AND  DEVELOPMENT 

Research  and  development. 

1015.50 

REGULATION 

Marketing  policy. 

1015.51 

Recommendations  for  regulation. 

1015.52 

Issuance  of  regulations. 

1015.53 

Minimum  quantities. 

1015.54 

Shipments  for  special  purposes. 

1015.55 

Notification  of  regulation. 

1015.56 

Safeguards. 

1015.60 

INSPECTION  • 

Inspection  and  certification. 

1015.65 

EXEMPTIONS 

Procedure. 

1015.66 

Granting  exemptions. 

1015.67 

Investigation. 
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RULES  AND  REGULATIONS 


Ovv.  .1 

1015.68  Appeal.  I 

1015.69  Records. 

REPORTS 

1015.70  Reports. 

UTBCTIYK  TIME  AND  TERMINATION 

1015.75  Effective  time. 

1015.76.  Termination. 

1015.77  Proceedings  after  termination. 

1015.78  Effect  of  termination  or  amend¬ 

ment. 

COMPLIANCE 

1015.80  Compliance. 

MISCELLANEOUS  PROVISIONS  ' 

1015.82  Right  of  the  Secretary. 

1015.83  Duration  of  Immunities. 

1015.84  Agents. 

1015.85  Derogation. 

1015.86  Personal  liability. 

1015.87  Separability. 

1015.88  Amendments. 

Authority:  $$  1015.0  to  1015.88  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

S  1015.0  Findings  and  determinations. 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31  as  amended;  7 
U.  S.  C.  601  et  seq;  68  Stat.  906,  1047), 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CER  Part  900),  a  public  hearing  was 
opened  at  Fort  Myers,  Florida,  on  May 
28,  1956,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  cucum¬ 
bers  grown  ifi  Florida  south  or  east  of  the 
Suwannee  River.  The  hearing  was  re¬ 
cessed  June  1,  1956,  and  reopened  at 
Fort  Myers,  Florida,  November  5-9,  1956, 
and  continued  at  West  Palm  Beach, 
Florida,  November  12-13, 1956.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof  it  is  found 
that! 

(1)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  with 
respect  to  cucumbers  produced  in  the 
production  area  by  establishing  and 
maintaining  such  orderly  marketing  con¬ 
ditions  therefor  as  will  tend  to  establish, 
as  the  prices  to  the  producers  thereof, 
parity  prices,  and  by  protecting  the  in¬ 
terests  of  the  consumer  (i)  by  approach¬ 
ing  the  level  of  prices  which  is  declared 
in  the  act  to  be  the  policy  of  Congress  to 
establish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  pub¬ 
lic  interest  and  feasible  in  view  of  the 
current  consumptive  demand  in  domes¬ 
tic  and  foreign  markets,  and  (ii)  by 
authorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  cucumbers  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma¬ 
turity,  and  such  grading  and  inspection 
requirements  as  may  be  incidental  there¬ 
to,  as  will  tend  to  effectuate  such  orderly 
marketing  of  cucumbers  as  will  be  in  the 
public  interest ; 

(2)  This  order  authorizes  regulation 
of  the  handling  of  cucumbers  grown  in 


the  production  area  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activities  as  specified  in,  a 
proposed  marketing  agreement  and  order 
upon  which  a  hearing  has  been  held; 

(3)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  which  is  practicable  consist¬ 
ently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  different  sub¬ 
divisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  This  order  prescribes,  so  far  as 
practicable,  such  different  terms  appli¬ 
cable  to  the  different  parts  of  the  pro¬ 
duction  area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  eucumbers 
grown  in  the  production  area;. and 

(5)  All  handling  of  cucumbers,  as  de¬ 
fined  in  this  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Determinations.  It  is  hereby  de¬ 
termined  that: 

U)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  cucumbers  covered  by  this  or¬ 
der)  of  more  than  50  percent  of  the  vol¬ 
ume  of  cucumbers  covered  by  this  order 
have  signed  a  marketing  agreement  reg¬ 
ulating  the  handling  of  cucumbers  grown 
in  the  production  area,  and 

(2)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  of  cucumbers  who  par¬ 
ticipated  in  a  referendum  held  during 
the  period  May  13  through  May  20,  1957, 
and  who,  during  the  determined  repre¬ 
sentative  period  (August  1,  1955  to  July 
31,  1956) ,  have  been  engaged  within  the 
production  area  in  the  production  of  cu¬ 
cumbers  for  market. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that,  on  and  after  the 
effective  time  hereof  the  handling  of  cu¬ 
cumbers  grown  in  Florida  south  or  east 
of  the  Suwannee  River  shall  be  in  con¬ 
formity  to  and  in  complianoe  with  the 
terms  and  conditions  of  this  order;  and 
such  terms  and  conditions  are  as  follows: 

DEFINITIONS 

§1015.1  Secretary.  “Seci  etary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1015.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

§  1015.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  1015.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  in  the 
State  of  Florida  south  or  east  of  the 
Suwannee  River. 


§  1015.5  Cucumbers.  “Cucumbers’* 
means  all  varieties  of  the  edible  fruit 
(Cucumis  sativus)  commonly  known  as 
cucumbers  and  grown  within  the  pro- 
duction  area. 

§  1015.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  cucumbers  owned  by  another 
person)  who  handles  cucumbers  or  causes 
cucumbers  to  be  handled. 

§  1015.7  Handle.  “Handle”  or  “ship- 
means  to  transport,  sell,  or  in  any  other 
way  to  place  cucumbers  in  the  current 
of  the  commerce  between  the  production 
area  and  any  point  outside  thereof: 
Provided,  That  such  terms  shall  not  in¬ 
clude:  (a)  The  transportation,  sale,  or 
delivery  of  cucumbers  by  a  producer  to 
a  handler  registered  as  such  with  the 
committee  and  who  has  adequate  facili¬ 
ties  within  the  production  area  for 
grading;  or  (b)  the  transportation  to  and 
sale  of  cucumbers  at  auction  market* 
designated  by  the  committee.  In  the 
event  a  producer  sells  cucumbers  other 
than  as  indicated  in  paragraphs  (a)  and 
(b)  of  this  .section,  such  producer  shall 
be  the  first  handler  of  such  cucumbers. 

§  1015.8  Producer.  “Producer”  means 
any  person  engaged  in  a  proprietary  ca¬ 
pacity  in  the  production  of  cucumbers 
for  market. 

§  1015.9  Grdding.  “Grading”  is  syn¬ 
onymous  with  “preparation  for  market" 
and  means  the  sorting  or  separation  of 
cucumbers  into  grades,  sizes,  and  packs 
for  market  purposes. 

§  1015.10  Grade  and  size.  “Grade- 
means  any  one  of  the  established  grades 
of  cucumbers  and  “Size”  means  any  one 
of  the  established  sizes  of  cucumbers  set 
forth  for  each  grade  in  U.  S.  Standards 
for  Cucumbers  (§§  51.2220  to  51.2238  of 
this  title)  issued  by  the  United  States 
Department  of  Agriculture,  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or.  variations  based  thereon  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  i  1 

§  1015.11  Pack.  “Pack”  means  a  unit 
of  cucumbers  in  any  type  of  container 
which  falls  within  specific  weight  limits 
or  within  specific  grade,  or  size  limits,  or 
both,  recommended  by  the  committee 
and  approved  by  the  Secretary. 

§  1015.12  Container.  “Container- 
means  a  box,  bag,  crate,  hamper,  tub, 
basket,  package,  carton,  or  any  other 
type  of  unit  used  in  the  packaging,  trans¬ 
portation,  sale,  shipment,  or  handling 
of  cucumbers. 

§  1015.13  Committee.  “Committee- 
means  the  Florida  Cucumber  Committee, 
established  pursuant  to  §  1015.22. 

§  1015.14  Fiscal  period.  “Fiscal  pe¬ 
riod”  means  the  period  beginning  August 
1  and  ending  July  31  following. 

§  1015.15  District.  “District”  means 
each  of  the  geographic  divisions  of  the. 
production  area  initially  established  pur¬ 
suant  to  §  1015.24,  or  as  reestablished 
pursuant  to  §  1015.25. 

§  1015.16  Export.  “Export”  means  the 
shipment  of  cucumbers  beyond  the 
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boundaries  of  the  continental  United 
States. 

COMMITTEE  ' 

1 1015.22  Establishment  and  member¬ 
ship  (a)  The  Florida  Cucumber  Com¬ 
mittee  consisting  of  twelve  members,  of 
whom  eight  shall  be  producers  and  four 
shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(b)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  or  handlers  shall  be  producers  or 
handlers,  respectively,  or  officers  or  em¬ 
ployees  of  a  producer  or  handler, 
respectively,  in  the  district  for  which  se¬ 
lected,  and  a  resident  of  the  production 
area. 

§  1015.23  Terms  of  office,  (a)  The 
term  of  office  of  committee  members,  and 
their  respective  alternates,  shall  be  for 
one  year  and  shall  begin  as  of  August  1 
and  end  as  of  July  31  of  the  following 
year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and  un¬ 
til  their  succe'ssors  are  selected  and  have 
qualified. 

$  1015.24  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis¬ 
tricts  of  the  production  area  are  hereby 
initially  established: 

District  No.  1.  The  counties  of  Dade, 
Broward,  Palm  Beach,  St.  Lucie,  Indian  River, 
Martin  and  Okeechobee  in  the  State  of 
Horida; 

District  No.  2.  The  counties  of  Lee,  Col¬ 
lier,  Charlotte,  Hendry,  Monroe  and  Glades 
in  the  State  of  Florida; 

District  No.  3.  The  counties  of  Hardee, 
Manatee,  DeSoto,  Highlands,  Hillsborough, 
Polk,  Sarasota  and  Pinellas  in  the  State  of 
Florida;  and 

District  No.  4.  All  of  the  remaining  coun¬ 
ties  within  the  production  area  not  included 
in  Districts  1,  2,  and  3. 

§  1015.25  Redistricting.  The  commit¬ 
tee  may  recommend,  and  pursuant 
thereto  the  Secretary  may  approve,  the 
reestablishment  of  districts  within  the 
production  area.  In  recommending  any 
such  changes,  the  committee  shall  give 
consideration  to:  (a)  Shifts  in  cucumber 
acreage  within  districts  and  within  the 
production  area  during  recent  years; 
(b)  the  importance  of  new  production 
in  its  relation  to  existing  districts;  (c) 
the  equitable  relationship  of  committee 
membership  and  districts;  (d)  economies 
to  result  for  producers  in  promoting  effi¬ 
cient  administration  due  to  redistrict¬ 
ing;  and  (e)  other  relevant  factors.  In 
order  to  •  provide  for  nomination  and 
selection  of  committee  members  and 
alternates  on  the  basis  of  a  redistricted 
production  area,  the  committee  shall 
make  such  recommendation  for  redis¬ 
tricting  no  later  than  February  1,  and, 
tf  approved  by  the  Secretary  on  or  before 
March  15,  such  redistricting  shall  be¬ 
come  effective  at  the  beginning  of  the 
..succeeding  term  of  office.* 
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S  1015.26  Selection.  The  Secretary 
shall  select  two  producer  members  and 
one  handler  member  of  the  committee 
with  their  respective  alternates  from 
each  district. 

§  1015.27  Nomination.  The  Secretary 
may  select  the  members  of  the  commit¬ 
tee  and  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  A  meeting  or  meetings  of  producers 
shall  be  held  in  each  district  to  nominate 
members  and  alternates  for  the  commit¬ 
tee.  For  nominations  to  the  initial  com¬ 
mittee,  the  meetings  may  be  sponsored 
by  the  United  States  Department  of 
Agriculture  or  by  any  agency  or  group 
requested  to  do  so  by  such  Department. 
For  nominations  for  succeeding  mem¬ 
bers  and  alternates  on  the  committee, 
the  committee  shall  hold  such  meetings 
or  cause  them  to  be  held  prior  to  July  1 
of  each  year,  after  the  effective  date  of 
this  subpart; 

'  (b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  commit¬ 
tee  and  eligible  voters  at  such  meetings 
may  ballot  to  indicate  the  rankihg  of 
their  choice  for  each  nominee;. 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates,  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
15  of  each  year; 

<d)  Only  producers  may  participate 
in  designating  nominees  for  committee 
members  and  alternates.  In  the  event 
a  person  is  engaged  in  producing  cucum¬ 
bers  in  more  than  one  district,  such  per¬ 
son  shall  elect  the  district  within  which 
he  may  participate  as  aforesaid  in  desig¬ 
nating  nominees;  and 

(e)  Regardless  of  th&  number  of  dis¬ 
tricts  in  which  a  person  produces  cu¬ 
cumbers,  each  such  person  is  entitled 
to  cast  only  one  vote  on  behalf  of  him¬ 
self,  his  agents,  subsidiaries,  affiliates, 
and  representatives  in  designating  nom¬ 
inees  for  committee  members  and  alter¬ 
nates.  An  eligible  voter’s  privilege  of 
casting  only  one  vote  as  aforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled 
in  the  respective  district  in  which  he 
elects  to  vote. 

§  1015.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  Specified  in 
§  1015.27,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  1015.24 
through  1015.26,  inclusive. 

§  1015.29  Acceptance.  Any  person  se¬ 
lected  as  a  committee  member  or  alter¬ 
nate  shall  qualify  by  filing  his  acceptance 
with  the  Secretary  within  ten  days  after 
being  notified  of  such  selection. 

§  1015.30  Vacancies.  To  fill  commit¬ 
tee  vacancies,  an  incumbent  alternate 
member  may  be  selected  by  the  Secre¬ 
tary  to  fill  the  position  on  the  committee 
vacated  by  the  respective  member  for 
whom  he  was  alternate,  or  the  Secretary 
may  select  such  members  or  alternates 


from  unselected  nominees  on  the  cur¬ 
rent  nominee  list  from  the  district  in¬ 
volved,  or  from  nominations  made  in  the 
manner  specified  in  §  1015,27.  If  the 
names  of  nominees  to  fill  any  such  va¬ 
cancy  are  not  made  available  to  the  Sec¬ 
retary  within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with¬ 
out  regard  to  nominations,  which  selec¬ 
tion  shall  be  made  on  the  basis  of  the 
representation  provided  for  in  §§  1015.24 
through  1015.26,  inclusive. 

§  1015.31  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  mem¬ 
ber  for  whom  he  is  an  alternate,  during 
such  member’s  absence.  In  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  member,  his  alter¬ 
nate  shall  act  for  him  until  a  successor 
of  such  member  is  selected  and  has 
qualified. 

§  1015.32  Procedure,  (a)  Eight  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  eight  con¬ 
curring  votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or 
other  means  of  communication,  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

§  1015.33  Expenses  and  compensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  duties  and  in  the  exercise  of 
powers  under  this  part.  ' 

§  1015.34  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  (o 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and  * 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1015.35  Duties.  It  shall  be,  among 
other  things,  the  duty  of  the  committee: 

(a)  As  soon  as  practical  after  the  be¬ 
ginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  busi¬ 
ness  as  it  may  deem  advisable ; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler ; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  cucumbers; 


RULES  AND  REGULATIONS 


Assessments,  (a)  The  the  excess  of  assessments  collected  over 
funds  to  cover  the  committee’s  expenses  expenses  shall  be  accounted  for  aj 
shall  be  acquired  by  the  levying  of  as-  follows: 

sessments  upon  handlers  as  provided  in  (a)  Except  as  provided  in  paragraph 
this  subpart.  Each  handler  who  first  (b)  of  this  section,  each  handler  en. 
handles  cucumbers  shall  pay  assessments  titled  to  a  proportionate  refund  of  die 
to  the  committee  upon  demand,  which  excess  assessments  collected  shall  be 
assessments  shall  be  in  payment  of  such  credited  at  the  end  of  a  fiscal  period  with 
handler’s  pro  rata  share  of  the  com-  such  refund  against  the  operations  of 
mittee’s  expenses.  the  following  fiscal  period  unless  he  de- 

(b)  Assessments  shall  be  levied  upon  mands  payment  thereof,  in  which  event 
handlers  at  rates  established  by  the  Sec-  such  proportionate  refund  shall  be  paid 

Such  rates  may  be  established  to  him;  or 
upon  the  basis  of  the  committee’s  recom-  (b)  The  Secretary,  upon  recommends- 
mendations  or  other  available  informa-  tion  of  the  committee,  may  determine 
tion.  Such  rates  may  be  applied  to  that  it  is  appropriate  for  the  mainte- 
specified  containers  used  in  the  produc-  nance  and  functioning  of  the  committee 

that  the  funds  remaining  at  the  end 

(c)  At  any  time  during,  or  subsequent  of  a  fiscal  period  which  are  pa  excess  of 

1_.  i  ~~~~  the  expenses  necessary  for  committee 

may  recommend  the  approval  of  an  operations  during  such  period  may  be 
amended  budget  and  an  increase  in  the  carried  over  into  following  periods  as  a 
rate  of  assessment.  Upon  the  basis  of  reserve.  Upon  approval  by  the  Secre- 
such  recommendations,  or  other  avail-  tary,  such  reserve  may  be  established 
able  information,  the  Secretary  may  ap-  and  maintained  in  an  amount  not  to 
prove  an  amended  budget  and  increase  exceed  one  fiscal  period’s  operating  ex- 
the  rate  of  assessment.  Such  increase  penses  and  may  be  used  to  cover  the 
shall  be  applicable  to  all  cucumbers  •  necessary  expenses  of  liquidation  in  the 
which  were  regulated  under  this  part  event  of  termination  of  this  part  and  to 
and  which  were  shipped  by  the  first  han-  cover  the  expenses  incurred  for  the 
dler  thereof  during  such  fiscal  period.  maintenance  and  functioning  of  the 

(d)  The  payment  of  assessments  for  committee  during  any  fiscal  period  when 


(f)  To  prepare  marketing  policies  9 1015.42 
from  time  to  time; 

(g)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(h)  To  recommend  rules  and  pro¬ 
cedures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege  or  exemptions,  or  both; 

(i)  To  investigate  an  applicant’s  claim 
for  exemption; 

(j)  To  keep  minutes,  books,  and  rec¬ 

ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and  retary. 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative.  Minutes  of  each  com¬ 
mittee  meeting  shall  be  reported  tion  area, 
promptly  to  the  Secretary;  f 

(k)  At  the  beginning  of  each  fiscal  to,  a  given  fiscal  period  the  committee 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(l)  To  cause  the' books  of  the  com¬ 

mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  ed:  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part;  a 
copy  of  each  report  shall  be  furnished  to  _  _ 

the  Secretary  and  a  copy  of  each  report  the  maintenance  and  functioning  of  the 
shall  be  made  available  at  the  principal  committee  may  be  required  under  this 
office  of  the  committee  for  inspection  by  part  throughout  the  period  it  is  in  effect 
/producers  and  handlers;  irrespective  of  whether  particular  pro¬ 

em)  To  prepare  and  submit  to  the  visions  thereof  are  suspended  or  become 

Secretary  at  the  close  of  each  fiscal  inoperative. 

period  an  annual  report  on  operations;  s  1015.43  Accounting,  (a)  All  funds 
and  received  by  the  committee  pursuant  to 

(n)  To  consult,  cooperate,  and  ex-  the  provisions  of  this  subpart  shall  be 
change  information  with  other  market-  used  solely  for  the  purposes  specified  in 
ing  agreement  committees  and  other  in-  this  part 

dividuals  or  agencies  in  connection  with  (b)  Tbe  Secretary  may  at  any  time 
all  proper  committee  activities  and  ob-  require  the  committee,  its  members  and 
jectives  under  this  part.  alternates,  employees,  agents  and  all 

expenses  and  assessments  other  persons  to  account  for  all  receipts 

.  r,  ^  and  disbursements,  funds,  property,  or 

§  1015.40  Expenses.  The  committee  records  for  which  they  are  responsible. 
Is  authorized  to  Incur  such  expenses  as  whenever  any  person  ceases  to  be  a 
the  Secretary  may  find  are  reasonable  member  of  the  committee  or  alternate, 
and  likely  to  be  incurred  during  each  be  shall  account  to  his  successor,  the 
fiscal  period  for  its  maintenance  and  committee,  or  to  the  person  designated 
functioning,  and  for  such  purposes  as  by  the  Secretary,  for  all  receipts,  dis- 
the  Secretary,  pursuant  to  this  subpart,  bursements,  funds  and  property  (includ- 
determines  to  be  appropriate.  Handlers  jjig,  but  not  being  limited  to,  books  and 
shall  share  expenses  upon  the  basis  of  other  records)  pertaining  to  the  com- 
a  fiscal  period.  Each  handlers  share  of  mittee’s  activities  for  which  he  is  re- 
such  expense  shall  be  proportionate  to  sp0nsible.  and  shall  execute  such  as- 
the  ratio  between  the  total  quantity- of  signments  and  other  instruments  as  may 
cucumbers  handled  by  him  under  regu-  be  necessary  or  appropriate  to  vest  in 
lation  as  the  first  handler  thereof  dur-  such  successor,  committee,  or  designated 
ing  a  fiscal  period  and  the  total  quantity  person,  the  right  to  all  of  such  property 
of  cucumbers  handled  by  all  handlers  and  funds  and  all  claims  vested  in  such 
under  regulation  as  first  handlers  there-  person.  - 

of  during  such  fiscal  period.  (c)  The  committee  may  make  recom- 

S  1016.41  Budget.  At  the  beginning  to  ^  Bwretanr  tor  °ne  to 

BOAh  ficnoi  j  .  more  of  the  members  thereof,  or  any 

ot  each  fecal  period  and  as  may  be  other  pe^,^  act  M  a  for  hoW: 

necessary  thereafter,  the  committee  shall  jpg  records,  funds,  or  any  other  com- 
prepare  an  estimated  budget  of  income  mittee  property  during  periods  of 
and  expenditures  necessary  for  the  ad-  suspension  of  this  subpart,  or  during  any 
ministration  of  this  part.  The  commit-  period  or  periods  when  regulations  are 
tee  may  recommend  a  rate  of  assessment  not  in  effect  and,  if  the  Secretary  de- 
calculated  to  provide  adequate  funds  to  termines  such  action  appropriate,  he  may 
defray  its  proposed  expenditures.  The  direct  that  such  person  or  persons  shall 
committee  shall  present  such  budget  to  as  trustee  or  trustees  for  the 
the  Secretary  with  an  accompanying  committee. 

report  showing  the  basis  for  its  §  1015.44  Refunds.  At  the  end  of 
calculations.  each  fiscal  period,  monies  arising  from 


the  provisions  of  this  part.  Such  reserve 
may  also  be  used  by  the  committee  to 
finance  its  operations  during  any  fiscal 
period  prior  to  the  time  that  assessment 
income  is  sufficient  to  cover  such  ex¬ 
penses  but  any  of  the  reserve  funds  eo 
used  shall  be  returned  to  the  reserve  as 
soon  as  assessment  income  is  available 
for  this  purpose.  Upon  termination  ot 
this  part,  any  funds  not  required  to  de¬ 
fray  the  necessary  expenses  of  liquida¬ 
tion  shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be  ap¬ 
propriate:  Provided,  That  to  the  extent 
practicable  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

research  and  development 

§  1015.48  Research  and  developmet± 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
cucumbers.  Such  projects  shall  be  fi- 
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committee,  or  other  available  informa-  pursuant  to  §  1015.53  or  S  1015.54,  or 
tion,  the  Secretary,  whenever  he  finds  both. 

that  it  will  tend  to  effectuate  the  declared  (b)  Regrading,  resorting,  or  repacking 
policy  of  the  act,  shall  modify,  suspend,  any  lot  of  cucumbers  shall  invalidate  any 
or  terminate  regulations  issued  pursuant  prior  inspection  certificates  insofar  as 
to  §§  1015.42,  1015.52,  1015.53,  or  the  requirements  of  this  section  are  con- 

§  1015.60  or  any  combination  thereof,  in  cemed.  In  such  event,  the  person  re¬ 
order  to  facilitate  handling  of  cucumbers  sponsible  shall  be  considered  the  first 
for  the  following  purposes:,  handler  of  the  regraded,  resorted,  or  re- 

(a)  For  export;  packed  quantity  and  liable  for  the  pay- 

(b)  For  relief  or  for  charity;  ment  of  assessments  thereon  pursuant 

(c)  For  conversion  into  pickles  or  to  §  1015.42,  No  handler  shall  handle 

relishes;  or  cucumbers  after  they  have  been  re¬ 

td)  For  other  purposes  or  products  graded,  resorted,  repacked,  or  in  any 

which  may  be  specified  by  the  committee,  other  way  further  prepared  for  market, 
with  the  approval  of  the  Secretary.  unless  each  lot  of  such  cucumbers  is  in- 

§1015.55  Notification  of  regulation. *  3^* 

The  Secretary  shall  notify  the  committee  °  ^  j S®„vfheJ 

of  any  regulations  issued  or  of  any  modi-  Secretary  s£all  d^signat ^Provided 
flcation,  suspension,  or  termination  sna11  aesl&nate.  rroviaea 

thereof.'  The  committee  shall  give  rea- 

sonable  notice  thereof  to  handlers.  *he  Se(:retary>  may  Provide  for  waivmg 

inspection  requirements  on  any  cucum- 

§  1015.56  Safeguards,  (a)  The  com-  bers  in  circumstances  where  it  appears 
mittee,  with  the  approval  of  the  Secre-  reasonably  certain  that,  after  regrading, 
tary,  may  prescribe  adequate  safeguards  resorting,  or  repacking,  such  cucumbers 
to  prevent  handling  of  cucumbers  pursu-  meet  the  applicable  quality  and  other 
ant  to  §  1015.54  from  entering  channels  standards  then  in  effect, 
of  trade  for  other  than  the  specific  pur-  (c)  Prior  to  handling  any  lot  of  -  cu- 
pose  authorized  therefore,  and  rules  gov-  cumbers,  the  handler  shall  obtain  ah 
erning  the  issuance  and  the  contents  of  inspection  certificate  for  such  lot  from 
Certificates  or  Privilege  if  such  certifl-  the  Federal-State  Inspection  Service, 
cates  are  prescribed  as  safeguards  by  the  Upon  recommendation  of  the  committee 
committee.  Sueh  safeguards  may  in-  with  approval  of  the  Secretary,  every 
elude  any  or  all  requirements  that:  such  inspection  certificate  shall  show,  in 

(1)  Handlers  shall  file  applications  addition  to  such  other  information  as  the 

with  the  committee  to  ship  cucumbers  committee  may  specify,  the  name  and 
pursuant  to  §  1015.54;  or  address  of  the  handler,  the  quantity, 

(2)  Handlers  shall  obtain  inspection  grade,  size,  and  pack  of  the  cucumbers 

provided  by  §  1015.60,  or  pay  the  assess-  in  the  lot,  and  that  the  cucumbers  con- 
ment  levied  pursuant  to  §  1015.42,  or  form  to  the  pack  specifications,  if  any, 
both,  in  connection  with  shipments  made  and  the  minimum  standards  of  quality 
under  §  1015.54;  or  and  maturity  prescribed  pursuant  to 

(3)  Handlers  shall  obtain  Certificates  §1015.52.  Each  lot  so  inspected  and  cer- 

of  Privilege  from  the  committee  to  tified  shall,  upon  recommendation  of  the 
handle  cucumbers  pursuant  to  the  pro-  committee  with  approval  of  the  Secre- 
visions  of  §  1015.54.  tary,  be  identified  by  appropriate  seals, 

(b)  The  committee  may  rescind  or  stamps,  or  tags  affixed  to  each  of  the  con- 

deny  Certificates  of  Privilege  to  any  tainers  by  the  handler  under  the  direc¬ 
handler  if  proof  is  obtained  that  cucum-  tion  and  supervision  of  the  committee  or 
bers  handled  by  him  for  the  purposes  the  inspection  service,  showing  that  the 
stated  in  §  1015.54  were  handled  con-  minimum  standards  of  quality  and 
trary  ta  the  provisions  of  this  part.  maturity  have  been  met  and,  in  addition, 

(c)  The  Secretary  shall  have  the  right  the  particular  pack  specifications  of  the 
to  modify,  change,  alter,  or  rescind  any  lot,  if  such  pack  specifications  are  then 
safeguards  prescribed  and  any  certifl-  in  effect. 

cates  issued  by  the  committee  pursuant  (d)  Insofar  as  the  requirements  of  this 
to  the  provisions  of  this  section.  section  are  concerned,  the  length  of  time 

(d)  The  committee  shall  make  reports  for  which  an  inspection  certificate  is 
to  the  Secretary,  as  requested,  showing  valid  may  be  established  by  the  com- 
the  number  of  applications  for  such  cer-  mittee  with  the  approval  of  the  Secre- 
tifleates,  the  quantity  of  cucumbers  tary. 

covered  by  such  applications,  the  num-  (e)  When  the  cucumbers  are  in- 
ber  of  such  applications  denied  and  spected  in  accordance  with  the  require- 
certificates  granted,  the  quantity  of  cu-  ments  of  this  section  a  copy  of  each  in¬ 
cumbers  handled  under  duly  issued  spection  certificate  issued  shall  be  made 
certificates,  and  such  other  information  available  to  the  committee  by  the  in- 
as  may  be  requested.  -  spection  service. 

INSPECTION  EXEMPTIONS 

§  1015.60  Inspection  and  certification.  §  1015.65  Procedure.  The  committee 
(a)  During  any  period  in  which  handling  may  adopt,  with  approval  of  the  Secre - 
of  cucumbers  is  regulated  pursuant  to  tary’ th®  Procedures  pursuant  to  which 
§  1015.52  or  §  1015.54,  or  any  combina-  certificates  of  exemption  will  be  issued 
tion  thereof,  no  handler  shall  handle  to  producers  or  handlers, 
cucumbers  unless  each  such  handling  is  §  1015.66  Granting  exemptions.  The 
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to  §  1015.52,  he  will  be  prevented  from 
handling  as  large  a  proportion  of  his 
production  as  the  average  proportion  of 
production  handled  during  the  entire 
season,  or  such  portion  thereof  as  may  be 
determined  by  the  committee,  by  all  pro¬ 
ducers  in  said  applicant’s  immediate  pro¬ 
duction  area  and  that  the  grade,  size, 
or  quality  of  the  applicant’s  cucumbers 
_  have  been  adversely  affected  by  acts  be¬ 
yond  the  applicant’s  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  cucumbers  speci¬ 
fied  thereon.  Such  certificate  shall  be 
transferred  with  such  cucumbers  at  time 
of  transportation  or  sale. 

8  1015.67  Investigation.  The  commit¬ 
tee  shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 
producer’s  or  handler’s  clairii  pertaining 
to  exemptions. 

i  1015.68  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  Application,  said  applicant 
may  file  an  appeal  with  the  committee. 
Such  an  appeal  must  be  taken  promptly 
after  the  determination  by  the  committee 
from  which  the  appeal  is  taken.  Any  ap¬ 
plicant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for  a 
determination  on  the  appeal.  The  com¬ 
mittee  shall  thereupon  reconsider  the 
application,  examine  all  available  evi¬ 
dence,  and  make  a  final  determination 
concerning  the  application.  The  com¬ 
mittee  shall  notify  the  appellant  of  the 
final  determination,  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  involved 
in  making  the  final  determination. 

§  1015.69  Records,  (a)  The  commit¬ 
tee  shall  maintain  a  record  of  all  appli¬ 
cations  submitted  for  exemption  certifi¬ 
cates,  a  record  of  all  exemption 
certificates  issued  or  denied,  a  record  of 
the  quantity  of  cucumbers  covered  by 
*  such  exemption  certificates,  a  record  of 
the  amount  of  cucumbers  handled  under 
exemption  certificates,  a  record  of  ap¬ 
peals  for  reconsideration  of  applications, 
and  such  other  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon 
request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  §§  1015.65,  1015.66,  1015.67, 
or  §  1015.68,  or  any  combination  thereof. 

REPORTS  / 

§  1015.70  Reports.  Upon  request  of 
the  committee,  made  with  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  it  may  prescribe,  such 
reports  and  other  information  as  may  be 
necessary  for  the  committee  to  perform 
its  duties  under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  cucumbers  received 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him,  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifica¬ 


tion  of  the  carrier  transporting  such  cu¬ 
cumbers;  and  (4)  the  identification  of 
.the  inspection  certificates  and  the  ex¬ 
emption  certificates,  if  any,  pursuant  to 
which  the  cucumbers  were  handled,  to¬ 
gether  with  the  destination  of  each 
exempted  disposition,  and  of  all  cucum¬ 
bers  handled  pursuant  to  8  1015.53,  or 
8  1015.54,  or  both. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so  that 
the  information  contained  therein  which 
might  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  prohibition  of  disclosure  of 
individual  handlers  identities  or  opera¬ 
tions. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  after  the  par¬ 
ticular  fiscal  period  such  records  of  the 
cucumbers  received  and  disposed  of  by 
such  handler  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the  com¬ 
mittee  pursuant  to  this  section. 

EFFECTIVE  TIME  AND  TERMINATION 

8  1015.75  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  this 
subpart. 

§  1015.76  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers,  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  for  market  of  cucumbers: 
Provided,  That  such  majority  has,  dur¬ 
ing  such,  representative  period,  produced 
for  market  more  than  fifty  percent  of 
the  volume  of  such  cucumbers  produced 
for  market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1015.77  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the  com¬ 
mittee  of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  concur¬ 
rence  of  a  majority  of  the  said  trustees. 


(b)  The  said  trustees  shall  contim* 
in  such  capacity  until  discharged  by  the 
Secretary ;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursement 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct ;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claim 
vested  in  the  committee  or  the  trustee* 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

8  1015.78  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  terming- 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulations  issued  under 
this  subpart,  or  (c)  affect^or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violations. 

COMPLIANCE 

§  1015.80  Compliance.  Except,  a* 
provided  in  this  part,  no  handler  shall 
handle  cucumbers,  the  handling  o( 
which  has  been  prohibited  by  the  Sec¬ 
retary  in  accordance  with  the  provision* 
of  this  part,  and  no  handler  shall  handle 
cucumbers  except  in  conformity  to  the 
provisions  of  this  part. 

MISCELLANEOUS  PROVISIONS 

§  1015.82  Right  of  the  Secretarf. 
The  members  of  the  committee  (includ¬ 
ing  successors  and  alternates) ,  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order,  reg¬ 
ulation,  decision,  determination  or  other 
act  of  the  committee  shall  be  subject  to 
the  continuing  right  of  the  Secretary 
to  approve  or  disapprove  of  the  same 
at  any  time.  Upon  such  disapproval, 
the  disapproved  section  of  the  said  com¬ 
mittee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1015.83  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

8 1015.84  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  person,  including  any  officer  or  emr 
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Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  1} 

Part  602 — Special  Air  Traffic  Control 
Instruction 

GREEN  CIVIL  AIRWAY  5,  AND  VOR  CIVIL 
AIRWAY  16;  REVOCATION 

The  subject  matter  contained  in  §  602.1 
is  now  covered  substantially  in  new  Part 
603,  Special  Air  Traffic  Rules.  Therefore, 
5  602.1  Green  Civil  Airway  No.  5,  and 
VOR  Civil  Airway  No.  16,  published  on 
June  12, 1957,  in  22  F.  R.  4133,  Is  no  longer 
necessary  and  is  hereby  revoked. 

(Sec.  302,  52  Stat.  985,  as  amended;  49 
U.  S.  C.  452) 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

July  30,  1957. 

[P.  R.  Doc.  57-6335;  Piled,  Aug.'l,  1957; 
8:52  a.  m.J 
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at  an  altitude  of  not  lees  than  4,000  feet 
MSL  or  at  an  altitude  of  2,000  feet  MSL 
or  below. 

(iii)  Between  longitudes  112°28'  W. 
and  112*35'  W.  at  an  altitude  of  not  less 
than  5.000  feet  MSL. 

(b)  En  route  traffic.  All  en  route  air* 
craft  operating  along  Civil  Airways 
Green  No.  5  and  Victor  No.  16  entering 
the  area  of  such  airways  specified  above 
for  the  purpose  of  flight  through  such 
area,  shall  be  operated  in  the  following 
areas  at  the  altitudes  prescribed  therefor, 
unless  special  authorization  from  Air 
Traffic  Control  has  been  obtained: 

(1)  Between  longitudes  112*28'  W.  and 
112°35'  W.  at  an  altitude  of  not  less  than 
5,000  feet  MSL. 

(2)  When  the  ceiling  is  at  least  8,000 
feet  (9,000  feet  MSL) ,  between  longitudes 
112*10'  W.  and  112*28'  W.  either  at  an 
altitude  of  not  less  than  9,000  feet  MSL 
or  at  an  altitude  of  7,000  feet  MSL  or 
below. 

(3)  When  the  ceiling  is  less  than  8,000 

feet  (9,000  feet  MSL) ,  between  longitudes 
112*16'  W.  and  112*28'  W.  either  at  an 
altitude  of  not  less  than  4,000  feet  MSL 
or  at  an  altitude  of  2,000  feet  MSL  or 
below.  ^ 

(c)  "Ceiling”  as  used  in  these  rules 
shall  mean  the  ceiling  reported  by  the 
U.  S.  Weather  Bureau  at  Sky  Harbor 
Airport,  Phoenix,  Arizona. 

The  foregoing  special  air  traffic  rules 
shall  be  in  effect  Mondays  through  Fri¬ 
days,  between  the  hours  of  0600  and  1800 
MST.  , 

These  rules  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  1005,  52  Stat.  1007, 
1023;  49  U.  S.  C.  551,645) 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

July  30, 1957. 

IF.  R.  Doc.  57-6336;  Filed.  Aug.  1,  1957; 

8:53  a.  m.] 


(Arndt.  6]  3.  Subparagraphs  (6)  through  (11)  of 

Part  617 — An  Traffic  Control  Rules  *  617.24  (b)  are  redesignated  (8)  through 

(13). 

miscellaneous  amendments  4.  a  new  §  617.24  (b)  (6)  is  added  to 

This  amendment  revises  certain  rules  read: 
under  whi«h  air  traffic  control  tower  op-  (6)  The  call-up  procedure  to  be  util- 
erators  issue  clearances  to  aircraft.  Sev-  ized  in  airport  traffic  control  radiotele- 
eral  significant  changes  have  been  in-  phone  c.ommnnirn.t.inns  shall  consist  of 
eluded  in  this  amendment  to:  (a)  clarify  the  following: 

taxi  clearance  procedures ;  (b)  revise  and  Jtem  rmmrfr 

Clarify  the  visibility  observation  pro-  (1)  Designation  of  the  Waco  one  eight 
cedures;  and  (c)  provide  basic  proce-  Etation  called.  one  four. 

dures  for  the  operation  of  high  intensity  (ii)  This  is _ This  is. 

approach  lights.  This  amendment  has  (ill)  Designation  of  the  Cleveland  Tower, 

been  included  in  the  ANC  “Procedures  for  calling  station. 

the  Control  of  Air  Traffic”  Manual  and  (lv)  Invltation  to  reP1f—  °ver- 

has  been  coordinated  with  the  Army,  Air  5.  a  new  §  617.24  (b)  (7)  is  added  to 

Force,  Navy,  Coast  Guard,  and  with  the  read: 

civil  operators  through  the  Aircraft  (7)  The  reply  to  an  initial  call-up  shall 
Owners  and  Pilots  Association,  National  consist  of: 

Business  Aircraft  Association,  Air  Line  Item  Example 

Pilots  Association,  and  Air  Transport  (i)  Designation  to  the  Cleveland  Tower. 
Association  of  America.  These  revised  station  called. 

rules  should  be  made  effective  without  (ii)  This  is _ This  is. 

delay  in  order  to  promote  safety.  Com-  (Hi)  Designation  of  the  Waco  one  eight 
pliance  with  the  notice,  procedures,  and  answering  station,  one  four, 

effective  date  provisions  of  section  4  of  (iv)  Invitation  to  reply—  Over, 
the  Administrative  Procedure  Act  is  im-  6.  Subparagraph  (11)  of  §  617.24  (b) 
practicable  and  therefore,  not  required,  as  redesignated  to  subparagraph  (13)  ii 

1.  Section  617.22  (e)  (6)  is  amended  revoked. 

to  read:  7.  Section  617.25  (a)  (2),  (b)  (4),  and 

§  617.22  Control  of  traffic  on  and  in  (b)  (5)  are  amended  to  read: 
vicinity  of  landing  area.  •  *  *  §  617.25  Standard  traffic  clearances 

(e)  Control  of  traffic  in  the  traffic  and  phraseologies — (a)  Traffic  dear- 
pattern.  •  •  *  ances.  *  *  • 

(6)  Sufficient  separation  should  be  ef-  (2)  A  clearance  issued  by  an  airport 
fected  between  aircraft  in  flight  in  the  traffic  control  tower  is  authority  for  a 
traffic  pattern  to  allow  the  spacing  of  ar-  pilot  to  proceed  only  insofar  as  known 
riving  and  departing  aircraft  as  outlined  air  traffic  conditions  and  field  conditions 
in  the  foregoing.  are  concerned  and  does  not  constitute 

Note:  At  many  airports  the  location  of  the  authority  for  a  pilot  to  violate  any  Mil- 
control  tower  will  not  permit  accurate  de-  itary  or  Civil  Air  Regulations.  The  relay 
termination  of  separation  between  the  paths  of  information  or  advice  to  pilots  from 
of  successive  aircraft  in  the  pattern,  landing  the  airport  management  or  a  command- 
or  taxiing  on  the  same  runway  or  taxiway,  jng  officer  is  permitted.  When  such  re- 
particuiariy  when  the  movement  of  these  air-  lay  of  a(jvice  is  undertaken  by  control- 

lers'  “",f shaU  *  i5formed  «£*» 

be  exercised  in  the  Issuance  of  specific  con-  source  of  the  message.  However,  denW 
trol  instructions  which  are  used  to  prevent  °*  clearance  for  take-off  shall  be  based 
collision.  For  example,  when  a  succeeding  only  on  considerations  of  traffic.  No 
aircraft  is  overtaking  the  aircraft  ahead  violations  of  §  60.19  of  the  Civil  Air  Reg- 
a  specific  control  instruction  might  turn  the  ulations  shall  be  reported  unless  a  take- 
preceding  aircraft  into  the  path  of  the  othy.  0ff  is  made  contrary  to  a  controller’s 

2.  Section  617.24  (b)  (2)  (i)  and  (3)  clearance  based  solely  on  traffic  con- 

(i)  are  amended  to  read:  ditions. 


[Arndt.  204] 

Part  608 — Restricted  Areas 
alteration 

The  restricted  area  alteration  appear¬ 
ing  in  Item  8  in  Amendment  201  and 
published  in  the  Federal  Register  on 
July  11,  1957  in  22  F.  R.  4879  is  hereby 
corrected  to  read:  “Section  608.51,  the 
Fort  Hood,  Texas  area  (R-219)”  instead 
of  “Section  608.51,  the  Fort  Hood,  Texas 
area  (R-291)  and  33,000  feet  instead  of 
30,000  feet  in  the  Designated  Altitude 
column”. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  Sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  correction  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

[seal]  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

July  26,  1957. 

[F.  R.  Doc.  57-6291;  Filed,  Aug.  1.  1957; 
8:45  a.  m.] 


(b)  Calls  and  replies.  *  *  •- 

(2)  •  *  • 

(i)  CAA  air  traffic  communications 
stations — by  the  name  of  the  location 
followed  by  the  word  “Radio.” 

Examples : 

‘‘Washington  Radio.” 

“Norfolk  Radio.” 


(3)  Aircraft  call  signs.  *  *  * 

.  (i)  Military  aircraft — by  the  name  of 
the  service  or  unit  name  followed  by  the 
complete  service  serial  number  or  trip 
number. 

Examples : 

“Air  Force  seven  eight  two  nine  four.” 

“Air  Evac  One  fifty  nine.” 

“Navy  four  three  six  one.” 

^National  Guard  two  one  six  one.” 

“Army  two  four  six  eight.” 


Friday ,  August  2,  1957 

(3)  Any  special  information  relative 
to  the  use  of  taxi  strips,  intersecting 
runways,  obstructions,  maintenance 
operations,  or  other  field  activity  or 
condition. 

(4)  Essential  ground  traffic  as  speci¬ 
fied  in  §  617.26  (a)  (3). 

Example: 

"United  6even  cleared  to  the  ramp,  taxi 
west  on  center  strip,  mowing  equipment  to 
the  right  of  the  center  strip." 

(b)  Outbound  Aircraft: 

'  (l)  Identification. 

(2)  “Cleared  to”  (Clearance  Limit) . 

Note:  If  a  clearance  limit  is  to  a  point 
short  of  the  take-off  runway,  the  runway  to 
be  used  shall  be  specified  preceding  the 
phrase  "Cleared  to”  as  shown  in  the  example 
below. 

(3)  Wind  (direction  and  yelocity) . 

(4)  Altimeter  and  Time.  These  items 
may  be  omitted  if  an  aircraft  operator 
has  stated  in  writing  to  the  chief  con¬ 
troller  that  this  service  is  not  desired. 

(5)  Any  special  information  relative 
to  use  of  taxi  strips,  intersecting  run¬ 
ways,  obstructions,  maintenance  opera¬ 
tions,  or  other  field  activity  or  condition. 

(6)  Essential  ground  traffic  informa¬ 
tion  as  specified  in  §  617.26  (a)  (3) . 

Example:  Initial  Taxi  Clearance. 

"Air  Force  four  one  five  two  seven  run¬ 
way  two  two  left,  cleared  to  intersection  run¬ 
way  nine  left  and  runway  one  eight.  Wind 
Bouthwest  one  five,  altimeter  two  nine  nine 
five,  time  one  six  five  six.  Taxi  north  on  east 
ramp,  e  ast  on  runway  nine  left,  hold  short 
of  the  intersection.” 

Example:  Subsequent  Taxi  Clearance. 

"Air  Force  five  two  seven  cleared  to  run¬ 
way  two  two  left,  taxi  east  on  runway  nine 
left.” 

Example: 

"Navy  nine  five  one  two  cleared  to  run- 
ramp,  east  on  runway  nine  left,  hold  short 
way  four  left,  wind  northeast  one  five,  al¬ 
timeter  two  nine  nine  five,  time  zero  eight 
three  zero.  Taxi  south  on  the  ramp.  Air¬ 
craft  parked  along  the  left  edge  of  the  ramp.” 

(c)  Clearance  to  taxi  from  one  point 
to  another  on  the  landing  area: 

(1)  Identification 

(2)  “Cleared  to”  (Clearance  Limit) . 

(3)  Any  special  information. 

(4)  Essential  ground  traffic  informa¬ 
tion  as  specified  in  §  617.26  (a)  (3) . 

Example:  Initial  Taxi  Clearance. 

“Beechcraft  three  five  two  K  Cleared  to  in¬ 
tersection  of  runway  four  left  and  runway 
three  six.  Taxi  east  on  center  strip.  Hold 
short  of  the  intersection.” 

Example:  Subsequent  Taxi  Clearance. 

“Beechcraft  three  five  two  K  Cleared  to 
h&ngar.  Taxi  east  on  center  strip.” 

Example: 

“TWA  thirty  four  cleared  to  hangar  four.” 

(5)  Clearance  for  take-off.  Clearance 
lor  take-off  shall  be  in  the  following 
form: 

(i)  Identification. 

(ii)  Any  special  information. 

(iii)  “Cleared  for  take-off.” 

Example: 

“Air  Force  six  seven  three  four,  cleared  for 
take-off.”  * 

8.  Section  617.28  (b)  is  amended  to 
read: 

§  617.28  Preventive  control.  *  *  * 

l  ,  (a)  *  •  • 
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(b)  Conditions  under  which  preven¬ 
tive  control  may  be  applied.  Preventive 
control  has  an  immediate  application  at 
locations  which  have  one  or  more  of  the 
following  types  of  activities: 

*  (1)  Military  primary  flying  schools. 

(2)  Military  transitional  schools. 

(3)  Locally  based  squadrons  or  groups 
of  military  aircraft. 

(4)  Local  civilian  operators  or  schools. 

9.  Section  617.29  (a),  (c),  (e),  and  (f) 
are  amended  to  read: 

§  617.29  Special  VFR  operations  with¬ 
in  a  control  zone,  (a)  Under  §  60.30  and 
§  60.31  of  Chapter  I,  of  this  title,  pilots 
conducting  flight  in  accordance  with 
visual  flight  rules  must  obtain  an  air 
traffic  clearance: 

(1)  Before  flying  in  a  control  zone 
when  the  ceiling  within  the  control  zone 
is  reported  to  be  less  than  1,000  feet. 

(2)  Before  flying  in  a  control  zone 
closer  than  500  feet  vertically  under, 
1,000  feet  vertically  over,  or  2,000  feet 
horizontally  from  any  cloud  formation. 

Note:  When  operating  in  accordance  with 
a  clearance  issued  by  air  traffic  control,  air¬ 
craft  shall  remain  clear  of  clouds. 

(3)  Before  flying  in  a  control  zone 
when  the  flight  visibility  within  the  con¬ 
trol  zone  is  less  than  three  miles. 

(4)  Before  landing,  taking  off,  or  en¬ 
tering  the  traffic  pattern  of  an  airport 
within  the  control  zone  when  the  official 
ground  visibility'  is  reported  to  be  less 
than  three  miles  at  the  airport  about 
which  the  control  zone  is  centered. 

Note:  The  official  weather  observation  for 
the  airport  about  which  the  control  zone  is 
centered  shall  be  used  where  observations 
are  made  at  more  than  one  airport  in  the 
zone.  _ 

*  •  t  *  » 

(c)  When  the  ground  visibility  is  less 
than  three  miles  but  not  less  than  one 
mile,  local  VFR  flights  may  be  author¬ 
ized  in  the  zone  (shooting  landings,  etc.) 
only  if  provision  is  made  for  the  recall 
of  these  aircraft  when  traffic  conditions 
become  too  congested  to  permit  their 
continuance.  The  most  practical  method 
of  doing  this  is  only  to  clear  aircraft 
which  can  maintain  a  continuous  guard 
on  the  control  tower  frequency. 

•  •  •  •  • 

(e)  Operations  of  signal  to  indicate 
ground  visibility  of  less  than  three  miles 
and/or  a  ceiling  of  less  than  1,000  feet. 

(1)  The  following  procedures  shall  be 
observed  when  the  ground  visibility  is 
officially  reported  to  be  less  than  three 
miles  and/or  the  ceiling  less  than  1,000 
feet. 

(i)  Operate  the  appropriate  light  sig¬ 
nal. 

(a)  Rotating  beacon  during  daylight 
hours. 

(b)  Flashing  wind  direction  indicator 
lights  between  sunset  and  sunrise. 

(ii)  Recall  all  aircraft  operating  in 
the  traffic  pattern  without  a  clearance. 

(f)  Authority  for  issuance  of  traffic 
clearance  to  VFR  operations:  J 

(1)  The  airport  controller  shall  coor¬ 
dinate  with  the  appropriate  center  prior 
to  issuing  traffic  clearance  for  VFR 
flight  in  a  control  zone  at  less  than  the 
basic  VFR  weather  minimums  (500  feet 
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vertically  and  2,000  feet  horizontally 
from  clouds  and  three  miles  visibility 
and  a  ceiling  of  1,000  feet.) 

10.  Section  617.30  (e)  (2),  (f)  (1), 
(f)  (3),  (h)  (3),  and  (h)  (4)  are  amend¬ 
ed  to  read  as  follows: 

§  617.30  Operating  instructions  for 
airport  traffic  control  towers.  '  *  *  * 

,  (e)  Operation  of  field  lighting  sys¬ 
tem:  *  *  * 

(2)  Floodlights  and  Runway  Lights: 
Floodlights  and  runway  lights,  except  as 
outlined  above,  shall  be  used  in  accord¬ 
ance  with  the  following: 

(i)  As  soon  as  the  pilot  of  an  aircraft 
is  cleared  to  taxi  out,  the  taxiways  which 
he  is  to  use  shall  be  illuminated  and  as 
the  pilot  approaches  the  take-off  posi¬ 
tion,  the  runway  lights  for  the  runway- 
in-use  shall  be  switched  on.  The  flood¬ 
lights  shall  not  be  turned  on  until  the 
pilot  has  taxied  onto  the  runway  and  is 
facing  the  direction  for  take-off.  The 
floodlights  and  the  runway  lights  shall 
not  be  turned  off  until  the  pilot  has 
cleared  the  edge  of  the  field  or  requests 
that  they  be  turned  off. 

(ii)  When  a  pilot  is  approaching  to 
land,  the  runway  lights  shall  be  turned 
on  as  soon  as  the  pilot  reports  in  the 
control  zone.  The  floodlights  for  the 
runway-in-use  shall  be  lighted  as  soon 
as  the  aircraft  is  identified  near  the  field 
unless  the  pilot  requests  that  they  be  left 
off.  In  the  latter  event,  they  shall  be 
lighted  briefly,  before  the  aircraft  enters 
the  landing  glide,  to  ascertain  that  the 
landing  area  to  be  used  is  clear  of  ob¬ 
stacles.  If  the  floodlights  are  used  for 
landing,  they  shall  not  be  turned  off 
before  the  pilot  has  turned  onto  a  taxi 
strip,  or  intersecting  runway,  unless  it  is 
necessary  for  the  pilot  to  taxi  toward  an 
unshadowed  floodlight  unit. 

(iii)  As  far  as  practicable,  the  airport 
traffic  controller  shall  light  only  those 
portions  of  intersecting  runways  and  taxi 
strips  which  the  pilot  must  use  in  taxing 
to  the  administration  building,  hangar 
line,  or  parking  area. 

(iv)  Brightness  settings  for  variable 
and/or  high  intensity  runway  lights  shall 
be  in  accordance  with  general  guides 
established  by  the  operating  agency. 
Brightness  settings  shall  be  varied  as 
requested  by  the  pilot. 

(a)  High  Intensity  Approach  Lights. 
High  intensity  approach  lights  shall  be 
lighted: 

(1)  At  any  time  of  day  or  night  when 
instrument  approaches  are  being  con¬ 
ducted. 

(2)  At  any  time  if  requested  by  the 
pilot;  or 

(3)  When  deemed  advisable  by  the 
controller. 

(b)  Brightness  settings  shall  be  in  ac¬ 
cordance  with  general  guides  established 
by  the  jopera ting  agency.  Settings  shall 
be  varied  as  requested  by  the  pilot. 

(f)  Altimeter  settings.  (1)  Record¬ 
ing  and  using  altimeter  settings:  The 
“altimeter  setting”  issued  by  the  weather 
reporting  station  at  0100,  0700,  1300,  and 
1900  Eastern  Standard  Time  shall  be  re¬ 
corded  on  a  suitable  altimeter  setting 
record  form.  The  Altimeter  Setting 
Indicator  shall  be  the  primary  instru¬ 
ment  for  obtaining  altimeter  settings  in 
the  tower  and  all  personnel  shall  refer 
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t6  the  Indicator  for  this  data.  No  al-  of  observed  weather  in  general,  such  as  30  days  after  publication  in  the  Federas 
timeter  settings  are  to  be  obtained  from  “thunderstorm  east  of  the  field,”  “large  Register. 

the  aircraft  type  altimeter  (except  where  breaks  in  the  overcast,”  “visibility  is  low-  (Sec>  8lli  u  added  by  ^  10,  49  stat.  1500- 
altimeter  settings  indicators  are  not  in-  ering  to  the  south,”  or  any  other  such  7  u.  s.  c.  12a) 

stalled).  The  aircraft  type  altimeter  is  general  statements  which  do  not  give  .  ,  .  .  „  . _ --  _ 

to  be  used  only  as  a  secondary  means  of  actual  values  of  the  elements.  In  such  ,.  Tlais  amendment  shall  become  effec- 
checking  the  Altlineter  Setting  Indica-  cases,  the  weather  station  shall  also  be  ;*ve  upon  publication  in  the  Federal 
tor  or  as  a  primary  instrument  in  case  of  advised  of  such  information.  Register. 

malfunctioning  of  the  latter.  (iii)  Weather  information,  for  use  in  Issued:  July  30, 1957. 

•  *  •  •  •  responding  to  requests  from  pilots,  shall 

be  obtained  from  the  nearest  official 
weather  reporting  station  or  from  official 
weather  reports. 

11.  Section  617.30  (h)  (4)  (v)  through 
(v)  C /)  is  revoked. 

(Sec.  205,  52  Stat.  984,  as  amended.  49  U.  S.  C. 

425.  Interpret  or  apply  sec.  601, 52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  James  T.  Pyle, 

Administrator. 

July  26, 1957. 

[F.  R.  Doc.  57-6294;  Filed.  Aug.  1.  1957; 

8:46  a.  m.] 


(3)  Comparisons  between  the  read-  j 
ings  of  the  indicator  and  the  official  al¬ 
timeter  setting  issued  by  the  U.  S. 
Weather  Bureau  are  necessary  each  six 
hours  as  in  the  case  of  the  aircraft  type 
altimeter.  This  shall  be  accomplished 
by  completion  of  a  separate  altimeter 
record  for  the  Indicator.  The  “Correc¬ 
tion  Factor”  should  be  entered  on  this 
form.  For  example,  an  altimeter  setting 
of  30.01  is  received  from  the  Weather 
Bureau.  The  Altimeter  Setting  Indi¬ 
cator  reads  30.00.  The  correction  factor, 
“4-0.01”  is  entered  on  the  form.  Thus, 
the  actual  altimeter  setting  is  the  value 
indicated  by  the  instrument,  plus  or 
minus  the  correction  factor.  In  the 
event  the  average  wind  velocity  at  the 
stated  hou^s  (0100,  0700,  1300,  and  1900) 
exceeds  45  miles  per  hour,  the  instruc¬ 
tions  relative  to  obtaining  the  correction 
factor  will  not  be  effective  and  the  previ¬ 
ously  determined  correction  factor  will 
remain  in  use  until  a  correction  factor 
can  be  obtained  when  the  average  wind 
velocity  is  less  than  45  miles  per  hour. 

(h)  Report  information  concerning 
aircraft  in  difficulty,  aircraft  accidents 
and  known  hazardous  conditions  of 
flight.  •  •  • 

(3)  Weather  information  procedures: 

(i)  Reporting  impending  weather 
conditions:  An  airport  traffic  controller 
shall  assist  the  local  weather  observer  by 
calling  to  his  attention: 

(a)  Any  difference  between  the  actual 
weather  condition  as  observed  from  the 
tower  to  those  indicated  by  the  current 

'report;  and 

(b)  Impending  changes  in  weather 
conditions  whenever,  because  of  their 
unexpectedness,  there  is  a  possibility 
that  they  may  not  be  observed  immedi¬ 
ately  by  the  local  weather  observer. 

(4)  Dissemination  of  weather  infor¬ 
mation  observed  by  airport  traffic  control 
tower  personnel.  Airport  traffic  control 
personnel  may  transmit  to  pilots  and  air 
traffic  control  facilities  concerned,  with¬ 
out  prior  reference  to  the  weather  re¬ 
porting  station,  elements  of  weather  in¬ 
formation  which  can  be  directly  observed 
by  means  of  instruments  or  radar,  such 
as  wind  direction,  wind  velocity,  altim¬ 
eter  settings,  storms  and  precipitation 
areas. 

(i)  An  airport  traffic  controller  may 
not  transmit  any  observed  elements  of 
weather  information  requiring  judgment 
of  an  observer  as  to  value,  such  as  ceiling, 
amount  of  cloudiness  and  visibility  un¬ 
less  such  weather  report  has  either  been 
composed  or  verified  by  the  weather  re¬ 
porting  station,  or  unless  the  controller 
is  acting  as  an  official  weather  observer' 
and  is  properly  certificated  for  the  ele¬ 
ments  being  reported. 

(ii)  The  airport  traffic  controller  may 
advise  the  appropriate  center  or  pilots 


TITLE  22 — FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Departmental  Reg.  108.324] 

Part  40 — Diplomatic  Visas  Under  the 
Immigration  and  Nationality  Act 

Part  41 — Visas:  Documentation  or  Non¬ 
immigrant  Aliens  Under  the  Immigra¬ 
tion  and  Nationality  Act 

Part  42 — Visas  :  Documention  or  Immi¬ 
grants  Under  the  Immigration  and 
Nationality  Act 

TITLE  17— COMMODITY  AND  miscellaneous  amendments 

SECURITIES  EXCHANGES  Parts  40,  41,  and  42.  Chapter  I,  Title 

*  ..  _  ,  22  of  the  Code  of  Federal  Regulations, 

Chapter  I  —  commodity  Exchange  are  hereby  amended  in  the  following 
Authority  (Including  Commodity  respects: 

Depart-  1.  Paragraph  (d)  Photographs  of 
§  40.7  Application  for  diplomatic  visa  is 
amended  to  read  as  follows: 


Exchange  Commission), 

.  ment  of  Agriculture 

Part  4 — Special  Provisions  Applicable 

to  Butter  (d)  Photographs.  Except  as  other- 

_  _  _  v'  .  wise  provided  in  this  paragraph,  every 

Part  5  Special  Provisions  Applicable  alien  who  makes  application  for  a  diplo- 
to  Eggs  matic  visa  shall  furnish  with  his  appli- 

Part  6 — Special  Provisions  Applicable  cation  identical  photographs  of  himself. 
\  to  Potatoes  and  Onions  in  such  number  as  may  be  required  in 

_  the  discretion  of  the  consular  officer. 

amendment  of  requirements  applicable  a  child  under  ten  years  of  age  shall  not 
to  certain  reports  he  required  to  furnish  photographs  un- 

By  virtue  of  the  authority  vested  in  less  he  is  the  bearer  of  a  separate  pass* 
the  Secretary  of  Agriculture  under  the  port.  The  photographs  shall  reflect  a 
Commodity  Exchange  Act,  as  amended  reasonable  likeness  of  the  alien  as  of  the 
(7  U.  S.  C.  1952  ed.  §§  1-1 7a),  Parts  4,  time  they  are  furnished,  and  shall  be 
5,  and  6,  Chapter  I,  Title  17,  Code  of  two  inches  by  two  inches  in  size,  un* 
Federal  Regulations  (17  CFR  Parts  4,  mounted,  without  head  covering,  have 
S,  and  6),  are  hereby  amended  by  adding  a  light  background,  and  clearly  show 
at  the  end  of  §§  4.01,  5.01,  and  6.01  the  a  full  front  view  of  the  facial  features 
following  paragraph :  “The  requirements  of  the  alien.  Each  copy  of  the  photo- 
of  this  section  shall  not  apply  to  any  graph  shall  be  signed  by  the  person 
clearing  member  of  a  board  of  trade  making  the  application  with  the  full 
(exchange)  if,  with  respect  to  each  clear-  name  of  the  alien  in  such  a  manner  as 
ing  member  thereof,  such  board  of  trade  not  to  obscure  the  alien’s  features.  The 
(exchange)  reports  the  above-described  photograph  requirement  may  be  waived 
information  to  the  Commodity  Exchange  in  the  discretion  of  the  diplomatic  or 
Authority  in  a  form  and  manner  ap-  consular  officer  in  the  case  of  any  alien 
proved  by  the  Act  Administrator.”  granted  a  diplomatic  visa.  A  signed 
The  effect  of  this  amendment  is  to  notation  of  any  such  waiver  shall  be 
liberalize  the  existing  requirement  of  re-  made  in  the  space  provided  in  the  ap- 
ports  on  Forms  400,  500,  and  600,  by  plication  form  for  the  alien’s  photograph, 
individual  clearing  members  by  pro-  2.  Section  41.3  Claimant  to  United 
viding  an  alternative  whereby  equiva-  States  nationality  is  amended  to  read  as 
lent  information  may  be  filed  by  ex-  follows* 
change  clearing  associations.  . 

Since  this  amendment  will  operate  to  5  41.3  Claimant  to  United  States  na- 
relieve  or  liberalize  an  existing  require-  tionality.  A  person  whose  case  fulfills 
ment  and  will  not  adversely  affect  the  conditions  of  section  360  (b)  of  the 
public,  it  is  hereby  found  that  notice  and »  ac^  and  who  continues  to  claim  that  he 
public  procedure  under  section  4  of  the  is  a  national  of  the  United  States  may 
Administrative  Procedure  Act  are  un-  apply  for  a  certificate  of  identity  as  pro- 
necessary,  and  that  this  amendment  vided  in  section  360  (b)  of  the  act.  (See 
should  be  made  effective  within  less  than  §  §  50.24-50.40  of  this  chapter.) 
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3  Section  41.11  Authority  to  issue 
nonimmigrant  visas  in  the  Department  is 
amended  to  read  as  follows: 

{  41.11  Authority  to  issue  nonimmi¬ 
grant  visas  in  the  Department.  The  Di¬ 
rector  of  the  Visa  Office  of  the  Depart¬ 
ment  and  such  members  of  his  staff  as 
he  may  designate  are  authorized,  in  their 
discretion,  to  issue  nonimmigrant  visas 
to  qualified  aliens  in  the  United  States 
<a)  who  are  within  a  class  of  nonim¬ 
migrants  described  in  section  101  (a) 
(15)  (A)  or  section  101  (a)  (15)  (G)  of 
the  act,  or  within  a  class  of  nonimmi¬ 
grants  classifiable  under  the  visa  symbol 
NATO-1,  NATO-2,  NATO-3,  or  NATO-4, 

(b)  who  have  been  duly  notified  to  the 
Secretary  of  State  in  such  nonimmi¬ 
grant  status,  and  (c)  who,  after  a  tempo¬ 
rary  absence,  desire  to  reenter  the  United 
States  in  the  nonimmigrant  status  speci¬ 
fied  in  the  visa. 


7.  Paragraph  (f>  of  f  41.65  Procedures 
applicable  to  crew-list  visas,  is  amended 
to  read  as  follows: 

(f )  A  fee  of  $2  shall  be  charged  for  the 
visaing  of  any  crew  list  (Tariff  of  Fees, 
Foreign  Service  of  the  United  States  of 
America),  except  that  no  fee  shall  be 
charged  for  a  crew-list  visa  issued  in  the 
case  of  an  American  vessel,  or  for  the  is¬ 
suance  of  a  supplemental  crew-list  visa 
in  the  case  of  any  vessel  or  aircraft.  The 
receipt  of  the  prescribed  fee  for  the  is¬ 
suance  of  a  crew-list  visa  shall  be  evi¬ 
denced  by  a  rubber-stamp  or  typed 
notation  placed  within  the  visa  stamp  in 
the  place  designated  “Fee  Notation”  and 
properly  completed  in  the  following 
form: 

Service  No. _ _ _ _ 

Tariff  Item  No. _ _ _ _ 

Fee  Paid:  U.  S.  $ _ _ 

Local  CY,  equiv. _ 


4.  Paragraph  (c)  numbering,  of 
141.12  Procedure  in  issuing  nonimmi¬ 
grant  visa,  is  amended  to  read  as  follows: 

(c)  Notations  on  visa.  The  V-num- 
ber  of  the  application  of  each  plien  in¬ 
cluded  in  a  nonimmigrant  visa  shall  be 
inserted  in  the  space  provided  therefor 
in  the  visa  stamp.  If  the  visa  is  being 
issued  upon  the  basis  of  a  petition  filed 
with  and  approved  by  the  Attorney  Gen¬ 
eral,  in  the  case  of  a  nonimmigrant 
under  the  provisions  of  section  101  (a) 
(15)  (H)  of  the  act,  the  number  and  date 
of  approval  of  the  petition  shall  be  noted 
in  the  visa  stamp,  and  the  period  for 
which  the  alien’s  admission  has  been  au¬ 
thorized  shall  be  noted  immediately 
below  the  visa  stamp. 

5.  Paragraph  (a)  of  S  41.16  Revalida¬ 
tion  of  nonimmigrant  visa  is  amended  to 
read  as  follows: 


(a)  A  nonimmigrant  visa  issued  to  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)  (15)  of  the  act  may  be 
revalidated  in  the  same  classification  at 
the  original  visa-issuing  office  or  other 
consular  office:  Provided,  That  (1)  such 
visa  was  originally  issued  for  less  than 
the  maximum  period  of  forty-eight 
months  validity  or  for  less  than  multiple 
applications  for  admission,  or  both;  (2) 
such  visa  is  about  to  expire,  or  expired 
less  than  twelve  months  prior  to  the  ap¬ 
plication  for  revalidation,  or  has  become 
invalid  by  reason  of  having  been  used 
for  the  number  of  applications  for  ad¬ 
mission  specified  therein;  and  (3)  the 
consular  officer  is  satisfied  that  the  alien 
is  a  bona  fide  nonimmigrant  and  is  other¬ 
wise  eligible  to  receive  such  a  nonimmi¬ 
grant  visa,  including  the  possession  of  a 
valid  passport,  if  required, 

6.  Section  41.17  Refusal  of  nonimmi¬ 
grant  documentation,  is  amended  by  the 
addition  of  the  following  paragraph  at 
the  end  thereof: 


<g)  A  passport  which  is  valid  indefi¬ 
nitely  for  the  return  of  the  bearer  to  the 
country  whose  government  issued  such 
Passport  shall  be  deemed  to  have  the  re¬ 
quired  minimum  period  of  validity  as 
specified  in  section  212  (a)  (26)  of  the 
act. 

No.  149 - 3 


8.  Section  42.13  Determination  of  quo¬ 
ta  to  which  an  immigrant  is  chargeable 
is  amended  by  the  addition  of  the  follow¬ 
ing  paragraph  at  the  end  thereof : 

(d)  A  quota  immigrant  spouse  who  is 
not  attributable  by  as  much  as  one  half 
of  his  ancestry  to  a  people  or  peoples 
indigenous  to  the  Asia-Pacific  triangle 
may,  as  provided  in  section  202  (a)  (2) 
of  the  act,  be  charged  to  the  quota  of  his 
accompanying  spouse,  including  the 
Asia-Pacific  quota,  the  quota  for  Chinese 
persons,  or  any  other  Asia-Pacific  tri¬ 
angle  quota. 

9.  Paragraph  (a)  of  S  42.22  Aliens  not 
to  be  registered  or  to  retain  registration 
on  a  quota-waiting  list  is  amended  to 
read  as  follows: 

(a)  Except  as  provided  otherwise  in 
this  section,  the  following  classes  of 
aliens  shall  not  have  their  names  entered 
or  retained  on  a  quota  or  subquota  wait¬ 
ing  list: 

( 1)  Aliens  who  enter  the  United  States 
in  violation  of  the  immigration  laws. 

-  (2)  Aliens  who  are  in  the  United 
States  in  willful  violation  of  their  non¬ 
immigrant  status. 

(3)  Aliens  who  are  within  one  of  the 
classes  of  excludable  aliens  described  in 
section  212  (a)  (17)  of  the  act,  unless 
the  Attorney  General  has  consented  to 
their  reapplication  for  admission  into 
the  United  States. 

*(4)  Aliens  who  are  in  the  United 
States  as  exchange  visitors  under  the 
provisions  of  section  201  of  the  United 
States  Information  and  Educational  Ex¬ 
change  Act  of  1948,  as  amended.  (62 
Stat.  6;  66  Stat.  276) 

10.  Paragraph  (a Y  Insertion  of  perti¬ 
nent  data  of  §  42.41  Procedure  in  issuing 
immigrant  visa  is  amended  to  read  as 
follows: 

(a)  Insertion  of  pertinent  data.  In 
issuing  an  immigrant  visa,  the  pertinent 
information  shall  be  inserted  in  the 
designated  blank  spaces  provided  on  the 
visa  side-  of  Form  256.  The  dates  to  be 
inserted  in  the  appropriate  spaces  on 
the  visa  shall  be  in  a  form  which  shows 
the  day,  month,  and  year,  in  that  order, 
and  the  name  of  the  month  shall  be 
spelled  out — such  as; -“24  December 
1952”.  A  symbol  specified  in  4  42.3  shall 
be  used  to  indicate  the  classification  of 


the  immigrant  and  the  visa.  If  the  visa 
is  being  issued  upon  the  basis  of  a  peti¬ 
tion  approved  by  the  Attorney  General, 
the  number  and  date  of  approval  of  such 
petition  shall  be  inserted  in  the  space 
provided  for  the  visa  petition  number  on 
the  visa  side  of  Form  256. 

The  regulations  contained  in  this 
Order  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  are  inapplicable  to  this  order  be¬ 
cause  the  regulations  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  06  Stat.  174;  8  U.  S.  C.  1104) 
Dated:  July  22,  1957. 

Roderxc  L.  O'Connor, 
Administrator,  Bureau  of  Se¬ 
curity  and  Consular  Affairs, 
Department  of  State. 

[F.  R.  Doc.  57-6305;  Filed,  Aug.  1,  1957; 

8:48  a.  m.) 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare  ' 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  of  Assay 

CORRECTION  OF  AMENDMENT 

In  amendment  1  published  in  the 
Federal  Register  July  17,  1957  (22  F.  R. 
5631),  the  amendment  should  read: 

1.  Section  141a.49  is  amended  by 
changing  the  section  headnote  to  read 
as  set  forth  below  and  by  adding  to  par¬ 
agraph  (a)  a  new  subparagraph  (3), 
reading  as  follows: 

§  1 4 1  a  .  4  9  Penicillin-strep tomycin- 
bacitracin  ointment;  penicillin-dihydro- 
streptomycin-bacitracin  ointment;  pen - 
iciUin-streptonivcin-bacitracin  methyl¬ 
ene  disalicylate  ointment;  peniciUin-di- 
hydrostreptomycin-bacitracin  methylene 
disalicylate  ointment — (a)  Potency.  *  •  • 
(3)  Bacitracin  methylene  disalicylate 
content.  Proceed  as  directed  in  sub- 
paragraph  (2)  of  this  paragraph,  except 
prepare  the  sample  as  follows:  Place  a 
representative  portion  of  the  sample 
(usually  approximately  1  gram,  accu¬ 
rately  weighed)  or  the  entire  contents  of 
a  single-dose  container  in  blending  jar, 
add  99  milliliters  of  a  2.0-percent  aque¬ 
ous  solution  of  sodium  bicarbonate  and 
1  milliliter  of  a  10-percent  aqueous  so¬ 
lution  of  polysorbate  80  and  blend  for  3 
minutes  in  a  high-speed  blender.  Allow 
the  foam  to  subside,  remove  an  aliquot 
of  the  solution,  and  dilute  to  1  unit  per 
milliliter  with  1.0-percent  phosphate 
buffer,  pH  6.0. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371) 

Dated  July  26,  1957. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.  R.  Doc.  57-6296;  Filed,  Aug.  1,  1957; 
-  8:46  a.  m.J 


RULES  AND  REGULATIONS 


Part  141c— Chlortetracyclink  (or  Tet-  cordance  with  paragraph  (d)  (3)  (ii) ,  Ce)  •  •  • 

racy  clink)  ah®  Chlortetracyclink-  (ill),  (iv),  (v),  and  (vi)  of  this  section;  (1)  $4.00  for  each  package  in  the  sanv* 

(or  Tetracycline-)  Containing  $5.00  for  each  immediate  container  sub-  pies  submitted  in  accordance  with  para. 
Drugs;  Tests  an®  Methods  or  Assay  mitted  in  accordance  with  paragraph  graph  (d)  (3)  (i)  (a)  (ii),  and  (iii)  of 

_  ~  _ .  _  _  p__.  ,IT  (d)  (3)  (i)  (a)  and  (4)  (i)  of  this  sec-  this  section;  $10.00  for  all  containers  sub- 

Part  146a  Certification  ot  kenicillin  tion.  hq.OO  for  all  immediate  containers  mitted  in  accordance  with  paragraph 
and  Penicillin-Containing  Drugs  submitted  in  accordance  with  paragraph  (d)  (3)  (i)  (b)  of  this  section. 

Part  146b-CERTiricATioN  or  Strepto-  (d)  (3)  (i)  (b)  and  (d)  (4)  (ii)  of  this  u  ^  §  146c  229  Tetracycline-nystatin 
HYcm  (or  Dihtdrostrzptomycin)  section.  oral  suspension,  paragraph  (d)  u 

ahd  Streptomycin-  <o«  Dehydrostrep-  5  In  ;  146b. 104  Streptomycin  tablets  amended  to  read: 

TOMTcm-)  Containing  Danes  .  .  paragraph  <b)  ^  amended  to 

Part  146c — Certification  op  Chlortet-  read  as  follows:  ( 

RAC YCLINE  (OR  TETRACYCLINE)  AND 

Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 


(d)  The  fee  for  the  services  rendered 
with  respect  to  the  samples  submitted  in 
(b)  Packaging.  In  all  cases  the  im-  accordance  with  the  requirements  of 
mediate  container  shall  be  a  well  closed  paragraph  (c)  of  this  section  shall  be; 
■p  container  or  a  tight  container,  as  defined  (1)  $5.00  for  each  immediate  con- 

Part  146e — Certification  of  Bacitracin  by  the  U.  S.  P.  and  it  may  contain  a  tainer  of  the  batch. 

and  Bacitracin-Containing  Drugs  desiccant  separated  from  the  tablets  by  (2)  $4.00  for  each  package  of  the 

MTsrm.MMTre  nmniiiFvw  a  plug  of  cotton  or  other  like  material,  nystatin  used  in  making  the  batch. 

_  The  composition  of  the  immediate  con-  12  Sectlon  146c  233  Tetracycline  ok- 

Under  the  authority  vested  in  the  Sec-  tamer  shall  be  such  as  will  not  cause  any  andomycin  oro,  suspension  is  amended 
retary  of  Health,  Education,  and  Wei-  change  in  the  strength,  quality,  or  purity  „  flows' 

fare  by  the  Federal  Pood,  I»ug.  and  Cos-  of  the  contents  beyond  any  limit  therefor  a  In  paragraph  (e)  the  flgUre  „ 
metic  Act  (sec.  507,  59  Stat.  463,  as  in  applicable  standards,  except  that  changed  to  “6” 

amended;  sec.  701,  52  Stat.  1055r  as  minor  changes  so  caused  which  are  £  p*  ™  error,  h  ry,on«rpH  u 

amended;  21  U.  S.  C.  357,  371)  and  dele-  normal  and  unavoidable  in  good  packag-  read*  P  is  cnangea  to 

gated  to  the  Commissioner  of  Food  and  ing,  storage,  and  distribution  practice 

Drugs  by  the  Secretary  (22  F.  R.  1045) ,  shall  be  disregarded.  (f )  •  *  • 

the  regulations  for  tests  and  methods  of  -  Tri  .  ueh11n  H  (1)  $5.00  for  each  immediate  con- 

•  •  -^paragraph  (d)  ba“h' 

antibiotic-containing  drugs  (21  CFR  by  changing  the  figure  “5”  to  “6”.  .  13.  Section  146C.234  is  amended  at 

CFR5  1956* Stum’  22^  R  7.  In  §  146b.l21  Streptomycin-erythro-  follows: 

Vnn’  ,11,  ?i  iPoPi‘ ’ o it  oil  oc7  frTH,  ’  mycin  ointment  *  *  *,  paragraph  (e)  a.  The  section  headnote  and  the  intro- 

are  a™611060  mai-  ^  amende(i  to  read  as  follows;  ductory  paragraph  are  changed  to  read 

cated  below:  as  follows* 

1.  Section  141C.234  is  amended  by  (e)  •  •  • 

changing  the  headnote  and  paragraph  (1)  $4.00  for  each  package  in  the  §  146C.234  Capsules  tetracycline  Tty- 

fa)  (1)  to  read  as  follows:  samples  submitted  in  accordance  with  drochloride  and  novobiocin;  capsule, 

paragraph  (d)  (3)  (ii),  (iii),  and  (iv)  of  tetracycline  phosphate  complex  aru 

S  141C.234  Capsules  tetracycline  hy -  this  section;  $5.00  for  each  immediate  novobiocin.  Capsules  tetracycline  hy- 

ii°!rPSUleH  container  submitted  in  accordance  with  drochloride  and  novobiocin  and  capsule 

paragraph  (d)  (3)  (i)  of  this  section.  tetracycline  phosphate  complex  am 

novobiocin — (a)  Potency— (1)  Tetracy-  _ ^  ,  novobiocin  are  capsules  that  conform  t 

cline  hydrochloride  content;  tetracycline  8.  In  §  146b.l24  Streptomycin-poly-  all  requirements  and  procedures  pre 
phosphate  complex content  -Proceed  as  myxin-neomycin  ointment  •  *  •.  para-  scribed  by  §  i46c.204  for  tetracycline  hy 
directed  in  5  141C.231  (a)  (1).  Its  po-  graph  (d)  is  amended  by  changing  sub-  drochi0ride  capsules  and  tetracyclin 
tency  is  satisfactory  if  it  contains  the  paragraphT  (3)  (ii)  and  (iii)  to  read  as  phosphate  complex  capsules,  excep 
equivalent  of  not  less  than  85  percent  of  follows: 


te  container  lor  earn.  »  uuu  immeai-  (1)  The  batch  x  troche  (or  each  SJM 
mtataers  to  the  batch  but  in  no  t roches  ta  the  batch  but  m  n0  csse  lea 
less  than  6  or  more  than  12  im-  than  30  troches  or  more  than  100  troche* 
ite  containers.  >  collected  by  taking  single  troches  at  such 

Paragraph  (e)  (1)  is  changed  to  intervals  throughout  the  entire  time  of 

tableting  that  the  quantities  tableted 
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during  the  intervals  are  approximately 
equal. 

16.  In  §  146e.424  Bacitracin-neomycin - 
polymyxin  with  vasconstrictor  *  *  *, 
paragraph  (a)  (7)  is  amended  by  chang¬ 
ing  the  second  sentence  to  read  as  fol¬ 
lows:  “He  shall  also  submit  in  connection 
with  his  request  a  sample  consisting  of 
not  less  than  7  packages  of  the  baci¬ 
tracin-neomycin-polymyxin  with  vaso¬ 
constrictor,  and  (unless  it  was  previously 
submitted)  a  sample  consisting  of  5  pack¬ 
ages  containing  approximately  equal 
portions  of  not  less  than  0.5  gram  each 
of  the  polymyxin  used  in  making  the 
batch.” 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order  since  the  amendments 
dealing  with  changes  in  fees  included  in 
this  order  are  necessary  to  provide,  equip, 
and  maintain  an  adequate  certification 
-"service;  and  the  remaining  amendments 
were  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  delay  in  their  publication  would  not 
be  in  the  public  interest. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interpret  or  apply  sec.  507, 
56  Stat.  463,  as  amended;  21  U.  S.  C.  357) 

Dated:  July  29, 1957. 

[SEAL]  GeO.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(P.  R.  Doc.  57-6297;  Piled,  Aug.  1,  1957; 

8:47  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 
[T.  D.  6245] 

Part  252 — Drawback  of  Liquors 
Exported 

EXPORT  PROCEDURES 

Correction 

In  Federal  Register  Document  57-6219, 
appearing  at  page  5997  of  the  issue  for 
Wednesday,  July  31,  1957,  the  following 
signature  should  appear  above  the  sig¬ 
nature  of  the  Acting  Commissioner  of 
Customs:  “Russell  C.  Harrington,  Com¬ 
missioner.” 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans  Administration 

Part  3 — Veterans  Claims 
MISCELLANEOUS  AMENDMENTS 
Correction 

In  Federal  Register  Document  57-5856, 
appearing  at  page  5685  in  the  issue  dated 
18,  1957,  the  following  changes 
should  be  made: 


1.  In  the  first  line  of  amendatory  par¬ 
agraph  1,  and  of  S  3.1  (1) ,  in  the  related 
position  in  the  text,  “(i)”  should  read 
“(1)”. 

2.  In  §3.212  (d)  (2),  the  seventh, 
eighth,  ninth,  and  tenth  lines  should 
read  as  follows:  “had  his  military  or 
naval  record  corrected  pursuant  to  sec¬ 
tion  207,  Public  Law  601,  79th  Congress, 
as  amended  by  Public  Law  220,  62d  Con¬ 
gress,  will,  if”. 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 

of  the  Treasury 

Subchapter  H — Passenger  Vessels 

[CGFR  57-36] 

Part  72 — Construction  and 

Arrangement 

structural  fire  protection  for 

PASSENGER  VESSELS 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg¬ 
ulations  were  published  in  the  Federal 
Register  dated  March  7,  1957  (22  F.  R. 
1433-1439),  March  28,  1957  (22  F.  R. 
2047),  and  May  4,  1957  (22  F.  R.  3185, 
3186) ,  as  Items  I  through  XVm  of  the 
Agenda  to  be  considered  by  the  Merchant 
Marine  Council.  Pursuant  to  these 
notices  a  public  hearing  was  held  on  May 
7,  1957,  by  the  Merchant  Marine  Coun¬ 
cil  at  Washington,  D.  C.  This  document 
is  the  eighth  of  a  series  covering  the 
regulations  considered  at  this  public 
hearing.  The  first  document  (CGFR 
57-26)  deals  with  inspection  of  cargo 
gear  on  passenger,  cargo,  and  miscel¬ 
laneous  vessels.  The  second  document 
(CGFR  57-27)  deals  with  lifesaving,  fire 
protection,  and  grain  loading  require¬ 
ments  for  passenger,  cargo,  and  miscel¬ 
laneous  vessels.  The  third  document 
(CGFR  57-29)  deals  with  cargo  tanks  for 
liquefied  inflammable  gases  and  anhy¬ 
drous  ammonia,  stowage  of  baled  cotton, 
and  use  of  equivalents  or  alternative  pro¬ 
cedures  respecting  dangerous  cargoes. 
The  fourth  document  (CGFR  57-30) 
deals  with  crew  accommodations  on  tank 
ships.  The  fifth  document  (CGFR 
57-31)  deals  with  drydocking  of  passen¬ 
ger,  tank,  cargo,  and  miscellaneous  ves¬ 
sels.  The  sixth  document  (CGFR  57-32) 
deals  with  the  first  assistant  engineer  of 
vessels  not  over  2,000  horsepower  and 
examination  of  lifeboatmen  and  able 
seamen.  The  seventh  document  (CGFR 
57-33)  deals  with  miscellaneous  amend¬ 
ments  respecting  dangerous  cargoes,  and 
is  being  processed  for  printing. 

All  the  comments,  views,  and  data 
submitted  in  connection  with  the  items 
considered  by  the  Merchant  Marine 
Council  at  this  public  hearing  have  been 
very  helpful  to  the  Coast  Guard  and  are 
very  much  'appreciated.  On  the  basis 
of  the  information  received  certain  pro¬ 
posed  regulations  were  revised.  With 
respect  to  Item  VIII — Structural  Fire 
Protection  for  Passenger  Vessels, 
changes  were  made  in  46  CFR  72.05-5 
(m),  72.05-5  (n)  (2).  Table  72.05-10  (e), 
72.05-10  (j),  and  72.05-30  (e)  to  elim¬ 
inate  any  possible  misinterpretation. 


The  amendments  described  in  Item  vttt, 
as  revised,  are  adopted  and  included  in 
this  document. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  Treasury  Department  Order  167- 
14,  dated  November  26,  1954  (19  F.  R. 
8026),  and  Treasury  Department  Order 
CGFR  56-28,  dated  July  24, 1956  (21 F.  R. 
5659) ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  and  shall  be¬ 
come  effective  thirty  days  after  the  date 
of  publication  of  this  document  in  the 
Federal  Register: 

SUBPART  72.05 — STRUCTURAL  FIRE 
PROTECTION 

1.  Section  72.05-5  is  amended  by  re¬ 
vising  paragraph  (a)  (4)  and  (f)  (2) 
and  by  adding  new  paragraphs  (m)  and 
(n) ,  which  read  as  follows: 

i  72.05-6  Definitions.  •  •  •  > 

(a)  •  •  • 

(4)  Open  decks  and  enclosed  promen¬ 
ades  in  way  of  lifeboat  embarkation  or 
lowering  positions.  (4)  (See  also  para¬ 
graph  (m)  of  this  section.) 

•  •  •  •  » 

(f)  •  •  • 

(2)  Open  decks  and  enclosed  promen¬ 
ades  except  in  way  of  lifeboat  embarka¬ 
tion  and  lowering  positions.  (14)  (See 
also  paragraph  (m)  of  this  section.) 

•  •  •  •  • 

(m)  Spaces  which  might  be  considered 
as  open  decks  due  to  the  presence  of 
permanent  openings  to  the  weather  in 
one  or  more  sides,  or  where  any  or  all 
sides  may  be  completely  open  to  the 
weather,  will  be  considered  as  interior 
or  enclosed  spaces  for  the  purpose  of  this 
subpart  if  any  spot  on  the  overhead  is 
more  than  15  feet  from  the  nearest  open¬ 
ing  to  the  weather.  This  requirement 
shall  only  apply  to  those  portions  of  the 
space  as  are  under  a  deck  or  canopy,  but 
it  shall  not  be  considered  as  a  restriction 
against  permanent  opening  or  a  restric¬ 
tion  against  the  materials  used  for  a 
canopy.  This  paragraph  shall  not  apply 
to  open  or  enclosed  promenades  having 
a  nominal  width  of  15  feet  or  less.  This 
paragraph  shall  be  applicable  only  to 
vessels  contracted  for  on  or  after  October 
1,  1957. 

(n)  For  vessels  contracted  for  on  or 
after  October  1,  1957,  where  balconies 
are  installed  opening  into  a  space,  the 
following  general  requirements  shall  be 
met: 

(1)  For  the  purpose  of  meeting  main 
vertical  zone  bulkhead  spacing,  the 
length  of  the  space  to  which  the  balcony 
is  open  will  be  considered  as  being  in¬ 
creased  by  an  amount  equal  to  the  gross 
area  of  the  balcony  divided  by  the  aver¬ 
age  width  of  the  space. 

(2)  Where  balconies  are  formed  by 
penetrating  one  or  more  decks,  the  bulk¬ 
heads  in  the  upper  portion  of  the  space 
are,  in  effect,  part  of  a  stepped  or  re¬ 
cessed  deck  and  should  be  treated  as  such- 
for  fire  control  purposes.  In  this  regard, 
particular  attention  should  be  given  to 
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the  protection  of  openings  with  proper 
doors  of  the  type  indicated  in  9  72.05-25 

(b)  (0). 

(3)  Two  means  of  escape  shall  be  pro* 
vided  for  each  balcony,  at  least  one  of 
which  shall  be  independent  of  the  space 
to  which  the  balcony  is  open. 

2.  Section  72.05-10  (j)  is  amended  to 
read  as  follows: 

9  72.05-16  Type,  location,  and  con¬ 
struction  of  fire  control  bulkheads  and 
decks.  *  •  * 

(j)  Where  “B”  Class  panels  are  used, 
all  four  edges  of  the  panel  shall  be  re¬ 
tained  by  continuous  steel  or  equivalent 
metal  flanges  on  both  sides  of  the  panel 
offering  at  least  %  inch  coverage.  The 
top  and  bottom  flanges  shall  be  so  at¬ 
tached  to  the  structural  decks  above 
and  below  so  as  to  support  and  restrain 
the  panels  in  the  event  of  fire.  Other 
methods  of  construction  may  be  specifi¬ 
cally  approved  by  the  Commandant  if 
determined  to  be  equivalent. 

3.  Table  72.05-10  (e)  in  §  72.05-10  is 
amended  by  inserting  a  footnote  1  at  the 
intersection  of  line  9  and  column  9  after 
the  letter  “C”  and  this  footnote  reads  as 
follows: 

1  Class  C  bulkheads  may  be  used  between 
two  similar  spaces,  such  as  between  two  sim¬ 
ilar  storerooms.  However,  a  Class  A-0  bulk¬ 
head  shall  be  used  between  dissimilar  spaces, 
such  as  a  storeroom  and  a  dissimilar  work¬ 
shop. 

4.  Section  7^.05-15  is  amended  by  re¬ 
vising  paragraph  (b)  and  (d)  to  read  as 
follows: 

9  72.05-15  Ceilings,  linings,  trim,  and 
decorations  in  accommodation  spaces 
and  safety  areas.  *  *  * 

(b)  Bulkheads,  linings,  and  ceilings 
may  have  a  combustible  veneer  within  a 
room  not  to  exceed  %8  of  an  inch  in 
thickness.  However, ,  combustible  ve¬ 
neers  shall  not  be  used  in  passageways 
or  stairway  enclosures,  or  in  spaces  spe¬ 
cifically  restricted  by  Tables  72.05-10  (d) 
through  (g). 

•  •  •  •  •  • 

(d)  Combustible  veneers,  trim,  deco¬ 
rations,  etc.  shall  not  be  used  in  or  ex¬ 
tend  into  hidden  spaces  such  as  behind 
linings  or  ceilings  or  in  the  interior  of 
double  bulkheads. 

5.  Section  72.05-30  is  amended  by  re¬ 
vising  paragraph  (c)  and  by  adding 
paragraphs  (d) ,  (e) ,  and  (f ) ,  which  read 
as  follows: 

§  72.05-30  Windows  and  air  ports. 

•  •  * 

(c)  Windows  in  Class  B-0  bulkheads 
shall  be  fitted  with  wire  inserted  glass. 
Such  windows  opening  onto  passage¬ 
ways  may  not  extend  below  the  normal 
height  of  the  storm  rails. 

(d)  Windows  in  Class  B-15  bulkheads 
shall  be  fitted  with  wire  inserted  glass. 
In  addition,  such  windows  shall  be  fitted 
with  a  suitable  steel  or  equivalent  metal 
shutter  capable  of  being  operated  man¬ 
ually  as  well  as  automatically  by  means 
of  a  fusible  link. 

(e)  Windows  in  interior  "A”  Class 
bulkheads  shall  be  fitted  with  suitable 


steel  or  equivalent  metal  shutter  capa¬ 
ble  of  being  operated  manually  as  well 
as  automatically  from  the  control  sta¬ 
tion  by  the  same  system  used  for  the 
fire  doors  as  noted  in  9  72.05-25  (b)  (9) 
(ii).  The  metal  shutter  shall  be  insu¬ 
lated  to  meet  the  applicable  bulkhead 
requirements. 

(f)  Windows  or  air  ports  opening 
onto  lifeboat  embarkation  or  lowering 
spaces  from  service,  cargo,  or  machinery 
spaces,  or  from  control  or  accommoda¬ 
tion  spaces  other  than  those  containing 
only  incombustible  veneers  and  trim 
and  fire  resistant  furnishings,  shall  be 
fitted  with  wire  inserted  glass.  Othey 
windows  or  air  ports  opening  onto  open 
decks  or  enclosed  promenades  need  not 
have  wire  inserted  glass. 

6.  Section  72.05-40  is  amended  to  read 
as  follows: 

§  72.05-40  Insulation,  other  than  for 
structural  fire  protection,  (a)  Any  in¬ 
sulation  installed  for  heat  and  comfort, 
refrigeration  (including  air  condition¬ 
ing),  or  for  any  other  purpose,  and  all 
material  incidental  to  its  installation, 
shall  be  approved  Incombustible  Mate¬ 
rials.  This  paragraph  shall  not  apply  to 
such  insulation  installed  in  cargo  spaces, 
refrigerated  storerooms,  individual  re¬ 
frigerator  boxes,  nor  to  pipe  and  machin¬ 
ery  coverings  or  laggings  within  the  ma¬ 
chinery  spaces.  Refrigeration  insulation 
installations  contracted  for  prior  to  Oc¬ 
tober  1,  1957,  may  be  of  material  of  no 
greater  combustibility  than  cork  board. 

7.  Section  72.05-50  (e)  is  amended  to 
read  as  follows: 

§  72.05-50  Ventilation.  •  *  * 

(e)  Where  of  necessity,  ducts  pass 
through  main  vertical  zone  bulkheads, 
automatic  fire  dampers  shall  be  fitted 
adjacent  to  the  bulkhead.  The  duct  be¬ 
tween  the  bulkhead  and  the  damper  shall 
meet  the  applicable  bulkhead  require¬ 
ments.  The  damper  shall  be  fitted  on  at 
least  one  side  of  the  bulkhead  with  a 
visible  indicator  showing  whether  the 
damper  is  in  the  open  or  closed  position. 
The  indicator  may  be  connected  to  the 
manual  operating  device  rather  than  the 
damper  blade  so  that  it  might,  show  as 
being  open  when  it  had  automatically 
closed,  but  could  never  be  open  if  the 
indicator  showed  it  to  be  closed.  The 
damper  shall  be  capable  of  being  manu¬ 
ally  closed  from  both  sides  of  the  bulk¬ 
head.  The  operating  positions  for  the 
damper  shall  be  marked  as  required  by 
§  78.47-53  of  this  subchapter. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4490,  as  amended,  sec.  3, 
24  Stat.  129,  41  Stat.  305,  sec.  5,  49  Stat.  1384, 
secs.  1,  2,  49  Stat.  1544,  sec.  3,  54  Stat.  346, 
sec.  2,  54  Stat.  1028,  as  amended,  sec.  3,  68 
Stat.  675;  46  U.  S.  C.  391,  392,  404,  482,  483, 
363,  369,  367,  1333,  463a,  50  U.  S.  C.  198;  E.  O. 
10402,  17  P.  R.  9917;  3  CFR,  1052  Supp.) 

Dated:  July  26,  1957. 

[seal!  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard 
Commandant. 

[P.  R.  Doc.  57-6329;  Plied,  Aug.  1,  1957; 

8:51  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— Federal  Communication! 

Commission 

[Docket  No.  12007;  FCC  57-808]  j 
[Rules  Arndt.  3-82] 

Part  3 — Radio  Broadcast  Services 

TABLE  OF  ASSIGNMENTS, 

television  broadcast  stations 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  Television  Broad¬ 
cast  Stations  (Moultrie,  Georgia  and 
Waycross,  Georgia) ,  Docket  No.  12007. 

1.  The  Commission  has  before  it  for 
consideration  the  conflicting  proposal! 
set  out  in  its  Notice  of  Proposed  Rule 
Making  released  on  April  29,  1967  (PCX) 
57-415)  and  published  in  the  Federal 
Register  on  May  2,  1957  (22  F.  R.  3128) 
to  assign  Channel  8  to  either  Moultrie 
or  Waycross,  Georgia,  in  response  to  peti¬ 
tions  for  rule  making  filed  by  Colquitt 
Broadcasting  Company  and  John  R 
Phipps,  respectively. 

2.  Comments  were  filed  by  Cofquitt 
Broadcasting  Company,  Moultrie, 
Georgia,  John  H.  Phipps,  Thomasville, 
Georgia,  John  F.  Pidcock  and  Roy  P. 
Zass  d/b  as  Radio  Station  WMGA,  Moul¬ 
trie,  Georgia,  Teletronics,  Inc.,  Waycross, 
Georgia,  Selma  and  Dallas  County 
Chambers  of  Commerce,  City  of  Selma, 
Alabama,  Deep  South  Broadcasting 
Company,  Selma,  Alabama,  and  Capitol 
Broadcasting '  Company,  Montgomery, 
Alabama.  A  number  of  letters  were  also 
filed  urging  the  assignment  of  Channel 
8  to  either  Moultrie  or  Waycross. 

3.  Colquitt  Broadcasting  Co.  is  the  li¬ 
censee  of  standard  broadcast  Station 
WMTM  at  Moultrie  and  requests  that 
Channel  8  be  assigned  to  that  commu¬ 
nity.  Colquitt  states  that  Moultrie  ha! 
been- allocated  only  one  channel,  UHF 
Channel  48,  for  which  no  application  hai 
been  filed;  that  in  view  of  the  difficulties 
experienced  by  many  UHF  operators  and 
the  lack  of  general  acceptance  of  UHF 
television  by  the  public  in  the  area,  Col¬ 
quitt  does  not  want  to  apply  for  a  UHF 
station  in  Moultrie;  but  that  if  a  VHP 
channel  is  allocated  to  Moultrie,  Colquitt 
will  file  an  application  therefor,  and  if  it 
obtains  a  construction  permit,  will  con¬ 
struct  and  operate  a  television  station  in 
Moultrie  designed  to  serve  the  needs  of 
Valdosta,  Tifton,  and  Thomasville,  ai 
well  as  the  rest  of  the  area;  and  that* 
transmitter  site  is  available  where  a  sta¬ 
tion  on  Channel  8  could  render  city- 
grade  service  to  Moultrie,  while  at  the 
same  timte  complying  with  the  required 
minimum  separations.  Colquitt  allege! 
that  the  area  within  the  Grade  B  contour 
of  a  Moultrie  station  (based  on  100  kw 
and  700  feet  antenna  height  and  the 
proposed  site  in  the  center  of  a  triangle 
formed  by  the  cities  of  Valdosta,  Tifton, 
and  Thomasville)  will  contain  346,956 
persons  and  that  a  first  Grade  B  service 
would  be  provided  to  53,523  persons  in 
Georgia  and  Florida.  Colquitt  submits 
that  Moultrie  and  the  nearby  communi¬ 
ties  of  Valdosta,  Tifton,  and  Thomasvilk 
are  important'  population,  industrial 
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educational,  and  farming  centers  and 
that  these  communities  and  the  counties 
in  which  they  are  located  are  more  popu¬ 
lous  and  important  than  Waycross  and 
the  county  in  which  it  is  located.  Col¬ 
quitt  estimates  the  population  of  Moul¬ 
trie  at  17,500  and  Colquitt  County  at 
35,300  and  that  of  Waycross  20,700  and 
Ware  County  32,100.  It  asserts  that 
Moultrie  receives  VHF  service  from 
WALB-TV  at  Albany  and  WCTV  at 
Thomasville  and  urges  therefore  that  a 
UHF  channel  would  not  be  feasible  in 
this  area  whereas  Waycross,  because  of 
the  distance  to  the  nearest  VHF  sta¬ 
tions  (73  miles  to  Jacksonville  and  96 
miles  to  Savannah)  could  utilize  a  UHF 
channel  without  fear  of  direct  VHF  com¬ 
petition.  Colquitt  alleges  that  54  per¬ 
cent  of  the  households  in  Ware  County 
are  equipped  with  television  sets  and  only 
34  percent  of  the  households  in  Colquitt 
County  are  so  equipped  and  that  these 
figures  point  up  the  greater  need  for  tele¬ 
vision  service  in  Idoultrie  than  in  Way- 
cross. 

4.  John  H.  Phipps,  permittee  of  Sta¬ 
tion  WCTV  at  Thomasville,  and  Tele- 
tronics,  Inc.,  prospective  applicant  for 
Channel  8  in  Waycross,  urge  the  assign¬ 
ment  of  Channel  8  to  Waycross  and  op¬ 
pose  the  assignment  in  Moultrie.  Phipps 
states  that  Waycross  and  its  surround¬ 
ing  area  now  have  no  opportunity  for 
local  self  expression  through  television 
since  the  nearest  station  is  approxi¬ 
mately  75  miles  away  in  Jacksonville, 
Florida ;  that  Channel  8  can  be  allocated 
to  Waycross  in  full  compliance  with  all 
required  mileage  separations;  that  the 
only  television  channel' now  assigned  to 
Waycross,  UHF  Channel  16,  will  prob¬ 
ably  not  be  usable  in  the  foreseeable 
future  since  there  are  almost  no  UHF 
receivers  in  the  area;  that  Phipps, 
through  his  operation  of  Station  WCTTV, 
is  experienced  in  the  operation  of  a  small 
town,  rural  area  television  station;  and 
that  if  Channel  8  is  allocated  to  Way- 
cross,  he  will  file  an  application  therefor 
and  will  endeavor  to  provide  a  high- 
quality  television  service  to  the  area. 
Phipps  alleges  that  the  population  within 
the  Grade  B  contour  (based  on  316  kw 
and  1,000  feet  antenna  height)  of  a  sta¬ 
tion  on  Channel  8  would  be  313,985  per¬ 
sons  and  that  within  the  Grade  A,  132,067 
persons.  The  population  receiving  a 
first  Grade  B  service  is  computed  at 
208,639  persons.  For  the  Moultrie  area 
the  persons  within  the  Grade  B  contour 
are  computed  to  be  504,033  and  those 
within  the  Grade  A,  262,080.  The  num¬ 
ber  of  persons  computed  to  receive  a  first 
Grade  B  service  in  Moultrie  would  be 
187,620.  The  “white  area”  in  Moultrie 
is  4,118  square  miles  and  in  Waycross 
7,234  square  miles.  Phipps  submits  that 
Waycross  is  the  larger  community  since 
the  1950  Census  figure  for  Waycross  is 
18,999  whereas  for  Moultrie  it  is  11,639. 
He  alleges  further,  that  Waycross  and  its 
surrounding  area  receive  neither  a  Grade 
A  or  B  service  from  any  outside  station 
while  Moultrie  and  its  surrounding  area 
receive  strong  Grade  B  signals  from  two 
stations. 

5.  Deep  South  Broadcasting  Company, 
Permittee  of  television  Station  WSLA  on 
Channel  8  in  Selma,  Alabama,  and  an 
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applicant  for  a  modification  of  construc¬ 
tion  permit  to  specify  a  new  transmitter 
site  (File  No.  BMPCT-2100,  Docket  No. 
11371)  opposes  the  assignment  of  Chan¬ 
nel  8  to  Moultrie.  Deep  South  asserts 
that  the  site  specified  by  petitioner  for 
a  Channel  8  operation  in  Moultrie  would 
be  less  than  the  220  mile  co-channel  sep¬ 
aration  required  by  §  3.610  of  the  Com¬ 
mission’s  Rules  from  the  transmitter  site 
specified  in  WSLA’s  application  for 
modification  of  construction  permit,  so 
that  the  effect  of  4he  action  requested 
by  Colquitt  would  be  to  make  the  site 
proposed  by  Deep  South  in  BMPCT-2100 
unavailable.  Deep  South  urges  that  the 
assignment  of  Channel  8  to  Moultrie,  a 
small  community  of  only  11,639,  could 
negate  the  assignment  in  Selma,  a  com¬ 
munity  of  22,840  and  preclude  the  bring¬ 
ing  of  a  Grade  A  service  to  584,365  people 
and  Grade  B  service  to  an  additional 
285,500  persons.  Finally,  Deep  South 
contends  that  the  issue  in  this  proceed¬ 
ing  is  not  merely  between  Moultrie  and 
Waycross,  but  rather  between  Selma  and 
Waycross  on  the  one  hand  and  Moultrie 
on  the  other. 

6.  Capitol  Broadcasting  Co.,  licensee  of 
Station  WCOV-TV  at  Montgomery,  Ala¬ 
bama,  opposes  the  assignment  of  Chan¬ 
nel  8  to  Moultrie.  It  submits  that  it 
filed  a  Petition  for  Rule  Making  on  May 
24,  1957,  requesting  deintermixture  of 
Montgomery  by  two  alternative  methods, 
one  of  which  would  assign  Channel  8  to 
Montgomery.  In  view  of  the  fact  that 
Montgomery  and  Moultrie  are  only  165 
miles  apart,  the  requests  are  conflicting. 
Capitol  notes,  however,  that  the  proposal 
to  assign  Channel  8  to  Waycross  does  not 
conflict  with  its  request  or  with  the  ap¬ 
plication  of  Deep  South  to  move  its  site. 

7.  The  Mayor  of  Selma  and  the  Selma 
and  Dallas  County  Chamber  of  Com¬ 
merce  urge  the  adoption  of  the  Phipps’ 
proposal  for  Waycross  since  the  Colquitt 
proposal  would  preclude  a  grant  of  Deep 
South’s  application  referred  to  above. 

8.  In  reply  to  Colquitt,1  Deep  South 
argues  that  the  statistics  submitted  by 
Colquitt  for  the  communities  of  Val¬ 
dosta,  Tifton,  and  Thomasville  are  not 
significant  since  these  communities  have 
their  own  assignments,  receive  service  at 
the  present  time,  and  the  proposal  would 
not  assign  a  channel  to  these  communi¬ 
ties.  Deep  South  urges  that  the  most 
important  factor — one  which  has  been 
declared  of  the  first  priority — is  the 
bringing  of  a  first  service  to  people  and 
communities.  Deep  South  computes,  on 
the  basis  of  equal  power  and  antenna 
heights  in  Moultrie  and  Waycross  (100 
kw  and  700  feet),  that  a  first  service 

1On  July  5,  1957,  Colquitt  filed  a  Motion 
to  Strike  certain  portions  of  the  reply  com¬ 
ments  of  Phipps  and  Deep  South  on  the 
ground  that  they  are  not  reply  comments 
but  submission  of  new  material.  On  July 
9,  1957,  Deep  South  filed  a  reply  to  this 
Motion  and  on  July  15,  1957,  Colquitt  filed 
a  Reply.  An  Opposition  to  the  Colquitt 
Motion  was  filed  by  Phipps  on  July  16,  1957, 
and  a  reply  to  the  opposition  by  Colquitt  on 
July  23,  1957.  We  are  of  the  view  that  the 
comments  of  Phipps  and  Deep  South  are 
admissible  as  reply  comments  and  should 
be  considered  In  the  proceeding.  In  view  of 
this  we  are  denying  the  Colquitt  Motion  to 
Strike. 
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would  be  brought  by  a  Moultrie  station 
to  2,485  square  miles  and  58,525  persons, 
whereas  the  Waycross  station  would 
bring  a  first  service  to  5,380  square  miles 
and  152,660  persons.  Further,  the 
Moultrie  station  would  bring  a  first  serv¬ 
ice  to  only  3  towns  with  a  population  of 
14,241,  while  a  Waycross  station  would 
bring  a  first  service  to  6  towns  with  a 
total  population  of  39,616.  Deep  South 
suggests  that  the  higher  percentage  of 
set  figures  for  Waycross  than  for  Moul¬ 
trie  is  explained  by  the  fact  that  Way- 
cross  has  been  in  the  fringe  area  of  the 
Jacksonville  stations  from  October  1949, 
whereas  the  Moultrie  area  has  been  re¬ 
ceiving  service  only  since  April  1954. 
In  its  Reply  to  Colquitt,  Capitol  Broad¬ 
casting  alleges  that  the  Waycross  pro¬ 
posal  would  serve,  almost  in  its  entirety, 
the  'white  area  covered  by  the  Moultrie 
proposal  plus  an  additional  area  and 
that  this  would  be  true  for  any  powers 
and  antenna  heights  utilized. 

9.  In  reply  to  Colquitt,  Phipps  argues 
that  Moultrie  is  25  to  39  miles  from  the 
other  communities  with  which  Colquitt 
lumps  Moultrie  for  statistical  purposes. 
Phipps  asserts  that  Waycross  is  the 
larger  and  more  important  of  the  two 
communities  and  submits  that  based  on 
the  use  of  316  kw  and  1,000  feet  antenna 
height,  Waycross  would  provide  a  first 
service  to  208,639  persons  as  against 
187,620  persons  for  Moultrie. 

10.  In  reply  to  the  proponents  of  the 
Waycross  assignment,  Colquitt  contends 
that  the  population  computations,  based 
on  operation  with  316  kw  and  1,000  feet 
antenna  height,  is  unrealistic;  but  that 
even  using  the  figures  advanced  by  Mr. 
Phipps,  the  Moultrie  assignment  would 
serve  265,655  more  people  than  an  as¬ 
signment  in  Waycross* 

11.  We  are  here  presented  with  two 
conflicting  requests  for  the  assignment 
of  Channel  8  in  communities  ih  southern 
Georgia.  Channel  8  may  be  assigned  in 
either  community  in  conformance  with 
our  rules  and  without  any  other  changes 
in  the 'Table  of  Assignments;  however, 
the  assignment  to  Moultrie  would  re¬ 
quire  a  transmitter  site  located  about 
16  miles  southeast  of  the  city.  The  as¬ 
signment  of  Channel  8  in  Moultrie  fur¬ 
ther  conflicts  with  a  petition  for  the 
assignment  of  Channel  8  to  Montgomery 
by  Capitol  Broadcasting  and  an  appli¬ 
cation  for  removal  of  site  by  Deep  South 
in  Selma.  Without  considering  the  ques¬ 
tion  of  these  conflicts,  and  having  care¬ 
fully  reviewed  all  the  comments,  reply 
comments  and  submitted  data,  we  are 
of  the  view  that  the  proposal  to  assign 
Channel  8  to  Waycross  is  to  be  preferred 
over  its  assignment  to  Moultrie. 

12.  Waycross  is  the  larger  community. 
The  1950  Census  figures  are  11,639  for 
Moultrie  and  18,899  for  Waycross.  Col¬ 
quitt  estimates  these  populations  to  be 
17,500  for  Moultrie  and  20,700  for  Way- 
crossr  Colquitt  has  emphasized  the  pop¬ 
ulation  and  industrial  importance  of 
nearby  communities;  but  while  televi¬ 
sion  assignments  are  expected  to  bring 
service  to  areas  around  communities, 
they  are  made  primarily  to  principal 

■Colquitt  advances  several  other  conten¬ 
tions  which  go  to  qualifications  of  the  parties 
in  the  proceeding.  These  arguments  are  not 
germane  to  the  rule  making  herein. 
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cities  in  which  the  station  Is  to  be  lo¬ 
cated.  While  the  submitted  data  shows 
that  more  persons  will  be  located  within 
the  proposed  Grade  B  contour  of  a 
Moultrie  station  than  a  Waycross  station, 
the  evidence  points  up  the  fact  that 
many  more  people  will  receive  a  first 
service  from  a  station  at  Waycross. 
Figures  were  computed  by  several  par¬ 
ties.  using  different  assumptions  as  to 
power  and  height.  These  estimates  of 
“white  area"  populations  range  from 
53,523  to  187,620  for  Moultrie  and  from 
152,660  to  208,639  for  Waycross.  While 
there  is  some  divergence  in  the  assumed 
powers  and  heights,  the  difference  in  the 
number  of  persons  receiving  a  first  serv¬ 
ice  is  the  greatest  for  100  kw  and  700 
feet — assumptions  which  appear  to  be 
most  reasonable  for  communities  the  size 
of  Moultrie  and  Waycross.  Moultrie  is 
well  within  the  Grade  B  signal  contour 
of  two  stations  in  communities  25  and 
35  miles  distant.  The  nearest  station  to 
Waycross  is  about  75  miles  distant.  Col¬ 
quitt  has  argued  that  because  of  the  iso¬ 
lated  situation  of  Waycross,  the  use  of  a 
UHF  channel  is  feasible  for  that  com¬ 
munity.  However,  according  to  the  fig¬ 
ures  supplied  by  Colquitt  and  uncon¬ 
tested  by  the  others,  there  is  a  greater 
percentage  of  television  receivers  in  the 
Waycross  area,  apparently,  VHF-only 
sets.  Accordingly,  we  are  of  the  view 
that  the  assignment  of  Channel  8  to 
Waycross  would  serve  the  public  interest 
and  is  to  be  preferred  to  the  assignment 
to  Moultrie. 

13.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec¬ 
tion  304  (i),  301,  303  <c).  (d),  (f),  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

14.  In  view  of  the  foregoing.  It  is 
ordered.  That,  effective  August  30,  1957, 
the  Table  of  Assignments  contained  in 
§  3.606,  of  the  Commission’s  rules  and 
regulations  is  amended,  insofar  as  the 
community  named  is  concerned,  as  fol¬ 
lows: 

\ 

City  Channel  No. 

Waycross,  Georgia _ 8-f,  16 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  July  25,  1957. 

Released:  July  29, 1957. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-6316;  Filed;  Aug.  1,  1957; 
8:49  a.  m.] 


[Docket  No.  12028;  FCC  57-823] 

[Rules  Amdt.  11-12] 

Part  1J — Industrial  Radio  Services 

In  the  matter  of  petition  of  Motrel, 
Incorporated  for  amendment  of  Part  11 
of  the  Commission’s  Rules  to  permit 
electric  utilities  in  the  Power  Radio 
Service  to  engage  in  one-way  signaling 
on  mobile  service  frequencies  to  indicate 
electric  line  outages.  Docket  No.  12028. 


1.  In  a  Notice  of  Public  Proceeding  of 
May  15,  1957  (FCC  57-523  released  May 
17,  1957)  the  Commission  announced 
the  filing  by  Motrel,  Incorporated  (Mo¬ 
trel)  of  a  petition  requesting  amend¬ 
ment  of  Subpart  F:  Power  Radio  Serv¬ 
ice  Of  Part  11 — Rules  Governing  the 
Industrial  Radio  Services,  to  permit 
electric  -utilities  in  the  said  Service  to 
engage  in  one-way  signaling  on  npobile 
service  frequencies  to  indicate  electric 
line  outages.  The  Motrel  proposal  was 
characterized  as  contemplating  that  an 
unattended  fixed  station  would  be  auto¬ 
matically  activated  by  virtue  of  an  elec¬ 
tric  power  line  failure,  and  would 
thereby  intermittently  transmit  a  dis¬ 
tinctive  radio  signal  (indicating  the  lo¬ 
cation  of  the  outage)  to  an  attended 
base  station. 

2.  After  setting  forth  Motrel’s  con¬ 
tentions  with  respect  to  its  proposal  the 
Notice  invited  the  views  and  comments 
of  interested  parties,  and  expressed  a 
desire  that  such  views  and  comments 
primarily  concern  themselves  with  a 
number  of  specified  questions  presented 
by  the  said  proposal.  In  connection 
with  the  foregoing  it  was  the  Commis¬ 
sion’s  purpose  to  preliminarily  consider 
all  supporting  and  opposing  viewpoints, 
to  the  end  that  any  codified  rule  pro¬ 
posal  subsequently  issued  in  the  pro¬ 
ceeding  might  better  reflect  the  consen¬ 
sus  of  all  available  opinion. 

3.  Further  examination  of  Motrel’s 
original  proposal,  a  study  of  reports  sub¬ 
mitted  by  Motrel  in  connection  with  de¬ 
velopmental  authorizations  heretofore 
issued,  and  a  reading  of  all  comments 
filed  in  this  proceeding,  disclose  a  virtual 
unanimity  of  thinking  with  respect  to 
all  major  aspects  of  the  outage-locating 
problem.  In  view  thereof  and  in  further 
view  of  what  appears  to  be  an  immediate 
need  for  devices  of  the  type  contemplated 
by  Motrel,  the  Commission  concludes 
that  a  further  notice  (containing  a  codi¬ 
fied  rule  proposal)  is  neither  necessary 
nor  appropriate,  and  that  it  should 
forthwith  effect  such  amendments  to  its 
rules  as  will  permit  operation  in  the 
manner  requested.  Accordingly,  after 
brief  consideration  of  the  major  points 
raised  in  the  comments,  such  is  here 
done. 

4.  On  the  basis  of  the  thirty-five  com¬ 
ments  filed  herein  the  Commission  con¬ 
cludes  that  there  is  a  definite  and  com¬ 
pelling  need  in  the  power  industry  for 
an  automatic  system  of  locating  outages 
in  electric  power  and  transmission  lines, 
and  that  devices  utilizing  “space  radio” 
are  more  practical  and  economical  than 
devices  which  rely  upon  wire  circuits  for 
their  operation.  With  respect  to  the 
question  of  dependability  it  is  clear  that, 
although  devices  of  the  latter  descrip¬ 
tion  would  be  adequate  for  outages  of  a 
routine  variety,  they  would  be  as  vulner¬ 
able  to  natural  disasters  as  would  the 
very  power  lines  they  are  designed  to 
monitor.  Space  radio  devices,  on  the 
other  hand,  need  not  necessarily  be  of 
such  limited  reliability. 

5.  A  majority  of  the  parties  comment¬ 
ing  suggest  that  there  is,  perhaps,  a 
greater  need  for  the  devices  in  question 
in  rural  areas  than  in  urban  areas.  The 
Commission  is  persuaded,  however,  that 


whereas  great  distances  and  a  compar*. 
tive  scarcity  of  communications  faciliti* 
contribute  to  the  need  in  rural  areas,  th« 
increased  complexity  and  density  of 
power  systems  in  urban  areas  serve  at 
balancing  factors.  Accordingly,  the 
Commission  cannot  conclude  that,  on  the 
basis  of  need,  the  proposed  usage  ot 
mobile  service  frequencies  should  be  sub- 
ject  to  geographical  or  population  limits, 
tions.  In  this  connection  it  is  noted  that 
none  of  the  comments  actually  advocate 
or  support  such  limitations. 

6.  All  parties  seem  agreed  that  radio 
outage  locators  of  the  Motrel  type  can 
be  operated  on  mobile  service  frequen. 
cies  without  causing  harmful  interfer- 
ence  to  the  mobile  service  and  that  the 
probability  of  such  harmful  interference 
is  not  increased  by  virtue  of  the  fact  that 
the  proposed  device  is  unattended  and 
automatically  activated.  Several  partis 
condition  their  remarks  in  this  regard 
with  suggestions  that,  with  respect  to 
a  particular  failure  in  an  electric  power 
line  system,  the  automatic  transmission 
should  be  limited  both  in  number  and  in 
duration.  In  these  comments  duration 
times  of  from  one  to  three  seconds  are 
described  as  appropriate.  Motrel’s  orig¬ 
inal  filings  proposed  that  its  unit  would 
transmit  ten  seconds  per  minute  for  five 
minutes  and  thereafter  turn  itself  off; 
in  its  later  developmental  reports,  how¬ 
ever,  it  discloses  that  satisfactory  re¬ 
sults  can  be  obtained  if  provision  is  made 
for  transmissions  of  two  seconds  dura¬ 
tion,  to  be  rendered  a  total  of  five  timei 
and  with  one-minute  intervals.  The 
foregoing  considerations  are  reflected  in 
the  amendment  being  here  adopted  in 
that  such  amendment  will  permit  “a 
total  of  five  transmissions  of  up  to  three 
seconds  each,  no  two  transmissions  to 
commence  in  the  same  sixty-second  pe¬ 
riod.”  With  transmissions  thus  limited, 
the  Commission  concludes  that  the  mo¬ 
bile  service  will  be  afforded  an  adequate 
measure  of  protection  from  the  time- 
utilization  standpoint. 

7.  On  this  question  of  harmful  inter¬ 
ference  the  Motrel  proposal  contemplates 
a  plate  power  input  of  fifteen  watts  to 
the  final  radio  frequency  stage  of  the 
transmitter,  and  a  number  of  comments 
were  apparently  offered  with  such  a  limi¬ 
tation  in  mind.  The  Commission  be¬ 
lieves  that  for  the  outage  locator  to  be 
of  practical  utility  in  all  areas  of  the 
country,  a  permissible  power  input  of 
fifty  watts  should  be  provided  for.  In 
light  of  the  time  limitations  contained 
in  the  amendment,  and  in  the  further 
light  of  the  fact  that  these  fixed  opera¬ 
tions  will  be  subject  to  the  condition  that 
no  harmful  interference  be  caused  to  anj 
station  in  the  mobile  service  operating  an 
the  same  frequency,  the  locators  should 
prove  to  be  no  great  problem  to  the  mo¬ 
bile  service  desmte  their  operation  at 
fifty  watts.  ' 

8.  For  purposes  of  extending  trans¬ 
mitter-range  and  reducing  the  possibility 
of  harmful  interference  to  neighboring 
users  on  the  same  frequency,  Hancock- 
Wood  Electric  Cooperative,  Inc.  advances 
the  possibility  of  making  provision  for 
“beaming”  the  signals  from  outlying 
locators  toward  the  home  office  or  base 
receiver  of  the  licensee.  To  the  same 
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ends,  the  Cleveland  Electric  Illuminating 
Company  suggests  that  the  locators 
might  transmit  their  signals  to  strategic 
microwave  stations  and  be  channeled 
from  there  to  central  dispatching  points. 
Depending  upon  the  prevailing  situation 
in  any  particular  location,  one  or  both 
of  the  above  features  might  be  advan¬ 
tageous  to  the  licensee  involved,  and  the 
amendment  here  being  adopted  will  not 
preclude  their  incorporation  into  the 
system  to  be  installed;  they  are  not, 
however,  mandatorily  required  by  the 
amendment.  Also  on  the  point  of  re¬ 
ducing  the  possibility  of  interference. 
Motorola,  Inc.  believes  that  the  auto¬ 
matic  cycling  device  of  the  transmitter 
should  be  designed  in  such  a  way  that 
mechanical  failures  would  normally  lead 
to  a  shut-down  of  the  radio  equipment. 
This,  of  course,  would  be  a  desirable  de¬ 
sign  feature;  the  Commission  feels,  how¬ 
ever,  that  it  need  not  be  the  subject  of  a 
specific  rule  provision,  since  v(  as  pointed 
out  above)  the.amendment  being  adopted 
limits  the  duration  and  number  of  trans¬ 
missions,  and  since  existing  rules  in  Part 
11  prohibit  the  radiation  of  a  constant 
carrier. 

9.  On  the  basis  of  the  comments  re¬ 
ceived,  the  Commission  concludes  that 
the  proposed  use  of  unattended,  auto¬ 
matically  activated  transmitters  would 
be  compatible  with  the  “shared  basis” 
policy  of  frequency  assignment'  in  the 
Power  Radio  Service.  In  this  connection 
a  licensee  seeking  to  use  mobile  service 
frequencies  for  these  fixed  operations 
will  be  limited  to  such  of  those  frequen¬ 
cies  (above  25  Me)  as  are  already  as¬ 
signed  to  him  for  mobile  purposes.  This 
limitation,  the  Commission  feels,  will 
tend  to  reduce  any  frequency  coordina¬ 
tion  problems,  and  will  tend,  to  assure 
that  this  fixed  use  of  mobile  service  fre¬ 
quencies  will  be  purely  secondary  in 
character. 

10.  Of  the  thirty-five  parties  com¬ 
menting,  only  three  suggest  that  require¬ 
ments  be  made  for  blanket  control  of 
the  outage  locators  from  one  or  more 
attended  base  stations  in  the  radio  sys-. 
tem.  However,  none  of  these  three 
parties  advances  reasons  in  support  of 
such  suggestion,  and  the  Commission, 
in  light  of  the  interference  considera¬ 
tions  heretofore  discussed,  sees  no  neces¬ 
sity  for  such  blanket  control  from  the 
purely  operational  point  of  view.  The 
Commission  has  also '  considered  the 
question  of  mandatory  blanket  control 
from  the  standpoint  of  compliance  with 
Conelrad  requirements  (Subpart  N  of 
Part  11),  and  has  again  concluded  that 
such  mandatory  control  is  not  essential. 
In  this  connection,  the  Commission  views 
the  contemplated  transmissions  as  fall¬ 
ing  within  the  exception  set  .Jorth  in 
S  11.703  (a)  (1)  of  the  Conelrad  rules, 
in  that  they  would  normally  be  “of  an 
emergency  nature  affecting  the  national 


safety  or  the  safety  of  people  and 
property.”  In  view  of  the  unattended 
nature  of  the  operation,  however,  it  is 
believed  appropriate  to  incorporate  into 
the  amendment  the  substance  of  the 
condition  to  the  above  exception  set  forth 
in  §  11.703  (a)  (3).  Accordingly,  no 
transmitter  will  be  allowed  to  transmit 
its  call  letters  or  geographical  location 
except  by  means  of  special  code. 

11.  The  National  Committee  for 
Utilities  Radio  (NCUR)  points  out  that 
some  licensees  may  wish  to  effect  a 
means  of  blanket  control  for  their  own 
personal  convenience.  The  amendment 
being  adopted  will  not  preclude  such 
operations. 

12.  By  Order  of  May  1,  1957  (FCC 
57-456  released  May  3,  1957),  the  Com- 
mision  denied  a  petition  by  NCUR  for 
amendment  of  the  power  rules  to  permit 
stations  in  the  Power  Radio  Service  to 
transmit,  on  a  secondary  basis,  audio 
tones  and  impulses  on  mobile  service 
frequencies  for  signaling  and  other  op¬ 
erational  purposes.  This  petition  was 
denied  on  the  basis  that  the  matters  to 
which  the  petition  was  directed  are 
within  the  broad  scope  of  inquiry  in  the 
proceeding  in  Docket  No.  11997  re  the 
allocation  of  frequencies  in  the  25-890 
Me  band.  In  the  instant  proceeding,  in 
addition  to  supporting  the  Motrel  pro¬ 
posal,  NCUR  and  several  other  parties 
urge,  in  effect,  that  the  Commission  re¬ 
consider  its  May  1  action  and  adopt  a 
rule  sufficiently  broad  to  permit  the 
above  uses.  The  Commission’s  decision 
to  deny  the  NCUR  petition  was  based 
in  part  upon  the  wide  range  of  possible 
application  of  the  proposed  usage  and 
upon  an  apparent  lack  of  urgency  there¬ 
for.  In  contrast,  there  appears  to  be 
an  immediate  need  for  Motrel’s  proposed 
usage — a  usage  of  but  limited  application. 
Notwithstanding  the  foregoing,  the  Com¬ 
mission  is  currently  re-examining  the 
NCUR  petition  in  light  of  the  comments 
filed  in  this  proceeding.  If  after  this 
re-examination  is  completed  the  Com¬ 
mission  is  persuaded  to  the  NCUR  posi¬ 
tion,  it  will  issue  an  order  in  nullification 
of  its  May  1  action;  such  order,  if  issued, 
will  be  in  advance  of  the  commencement 
of  the  25-890  proceeding  previously  re¬ 
ferred  to.  Meanwhile,  no  valid  purpose 
would  be  served  by  delaying  finalization 
of  the  instant  proceeding. 

13.  Upon  consideration  of  all  of  the 
comments  filed  herein  and  of  all  other 
matters  relevant  in  this  proceeding,  the 
Commission  concludes  that  an  amend¬ 
ment  permitting  electric  utilities  in  the 
Power  Radio  Service  to  engage  in  one¬ 
way  signaling  in  the  manner  outlined 
above  will  materially  serve  the  public 
interest,  convenience  and  necessity.  The 
authority  for  such  amendment  is  set 
forth  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 


14.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  This  25th  day  of  July  1957,  that, 
effective  September  3,  1957,  Part  11  of 
the  Commission’s  Rules  is  hereby 
amended  in  the  manner  set  forth  below. 

(Seo.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  July  29,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Section  11.253  is  amended  by  the  ad¬ 
dition  of  new  paragraph  (d) ,  which  reads 
as  follows: 

(d)  A  mobile  service  licensee  in  the 
Power  Radio  Service  may  be  authorized 
to  operate  an  Operational  Fixed  Station 
on  any  mobile  sendee  frequency  above  25 
Me  already  assigned  to  the  licensee, 
where  such  fixed  operation  is  for  the  sole 
purpose  of  automatically  indicating  fail¬ 
ures  in  electric  power  transmission  or 
distribution  systems.  All  such  fixed  op¬ 
erations  are  subject  to  the  condition  that 
no  harmful  interference  be  caused  to 
any  station  in  the  mobile  service  operat¬ 
ing  on  the  same  frequency,  and  are 
further  subject  to  the  following  limita¬ 
tions,  requirements  and  exemptions; 

(1)  The  plate  power  input  to  the  final 
radio  frequency  stage  of  any  transmitter 
shall  not  exceed  fifty  watts. 

(2)  Without  the  necessity  of  the  show¬ 
ing  specified  by  §  11.103  (b),  and  not¬ 
withstanding  the  other  provisions  of 
§  11.103,  authorizations  will  be  issued 
for  types  Al,  A2  or  F2  emission  with  a 
maximum  authorized  bandwidth  not  to 
exceed  that  permissible  for  mobile  serv¬ 
ice  use  of  the  frequency  involved. 

(3)  With  respect  to  a  particular  fail¬ 
ure  in  an  electric  power  system,  an  Op¬ 
erational  Fixed  Station  licensed  pur¬ 
suant  to  this  paragraph  is  limited  to  a 
total  of  five  transmissions  of  up  to  three 
seconds  each,  no  two  transmissions  to 
commence  in  the  same  sixty-second 
period. 

,(4)  No  transmitter  shall  transmit  its 
call  letters  or  geographical  location  ex¬ 
cept  by  means  of  special  code. 

(5)  All  Operational  Fixed  Stations  li¬ 
censed  pursuant  to  this  paragraph  are 
exempt  from  the  requirements  of 
§§11.54  (e)  (2),  11.107  (c),  11.152  and 
11.154:  Provided,  however.  That  all 
transmitter  adjustments  or  tests  having 
potential  effect  upon  the  proper  opera¬ 
tion  of  such  Stations  shall  be  made  by  or 
under  the  immediate  supervision  and  re¬ 
sponsibility  of  a  person  holding  a  first 
or  second  class  commercial  radio  opera¬ 
tor  license,  either  radiotelephone  or 
radiotelegraph. 

[F.  R.  Doc.  57-6317;  Filed.  Aug.  1,  1957; 

8:50  a.  m.)  - 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  33  1 

Export  Apples  and  Pears 

MINIMUM  QUALITY  REQUIREMENTS  FOR 
SHIPMENTS  IN  EXPORT 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision,  as  herein  proposed, 
of  existing  regulations,  7  CFR  Part  33, 
governing  the  exportation  of  apples  and 
pears  issued  pursuant  to  the  authority 
contained  in  the  Export  Apple  and  Pear 
Act  (sec.  7,  48  Stat.  124;  7  U.  S.  C.  587). 

The  proposed  revision  changes  the 
minimum  quality  requirements  for 
apples,  other  than  early  varieties, 
shipped  or  transported  in  foreign  com¬ 
merce  from  U.  S.  Utility  grade  to  U.  S. 
No.  1  Cookers  grade.  U.  S.  No.  1  Early 
grade  shall  be  continued  as  the  minimum 
requirement  for  export  of  early  varieties 
of  apples. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
revision  should  file  the  same  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  South 
Building,  Washington  25,  D.  C.,  not  later 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

The  proposed  revision  is  as  follows: 
pelete  paragraph  (a)  of  §  33.13  Mini¬ 
mum  quality  requirements  for  shipment 
in  export  and  insert  in  lieu  thereof  the 
following:  • 

§  33.13  Minimum  quality  require¬ 
ments  for  shipments  in  export — (a)  Ap¬ 
ples.  Any  lot  of  apples  in  packages 
shipped  or  transported  in  foreign  com¬ 
merce  must  meet  each  minimum  require¬ 
ment  of  U.  S.  No.  1  Cookers  grade  or 
U.  S.  No.  1  Early  grade,  as  specified  in 
the  United  States  Standards  for  Apples 
(21  F.  R.  5084),  subject  to  the  tolerances 
for  the  applicable  grade,  except  that 
such  apples  shall  not  contain  apple  mag¬ 
gots  and,  of  such  apples,  not  more  than 
2  percent  may  have  apple  maggot  in¬ 
jury,  and  not  more  than  2  percent  may 
be  infested  with  San  Jose  scale:  Pro¬ 
vided,  That  any  lot  of  apples  in  con¬ 
tainers  conspicuously  marked  “cannery” 
may  be  shipped  or  transported,  as  afore¬ 
said,  if  such  lots  of  apples  meets  each 
minimum  requirement  of  the  U.  S.  No.  2 
grade,  as  specified  in  the  U.  S.  Standards 
for  Apples  for  Processing  (16  F.  R.  8511; 
7  CFR  51.106),  subject  to  a  tolerance  of 
10  percent  for  defects  of  this  grade  and 
an  additional  tolerance  of  5  percent  for 
apples  below  any  specified  minimum  size, 
and  an  additional  tolerance  of  10  percent 
for  apples  above  any  specified  maximum 
size. 

Dated:  July  30, 1957. 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Service. 

[F.  R.  Doc.  57-6344;  Filed.  Aug.  1,  1957; 

8;54a.  m.J 


t  7  CFR  Part  943  ] 

[Docket  No.  AO-23 1-A9J 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  TO  PROPOSED  ORDER,  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR,  Part 
900),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  of  the  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul¬ 
ture,  with  respect  to  a  proposed  market¬ 
ing  agreement  and  a  proposed  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  North 
Texas  marketing  area.  Interested  par¬ 
ties  may  file  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  5th  day  after  publication  of 
this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quad¬ 
ruplicate^ 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  the  order 
amending  the  order,  as  amended,  were 
formulated  was  conducted  at  Dallas, 
Texas,  on  March  19  and  20, 1957  (22  F.  R. 
1402). 

-  A  separate  recommended  decision 
dealing  with  the  issue  of  the  supply-de¬ 
mand  adjustment  affecting  the  Class 
I  price  was  issued  on  April  12,  1957  (22 
.  F.  R.  2675) . 

The  remaining  material  issues  of 
record  related  to: 

1.  Modifying  the  definition  of  pool 
plant  and  producer; 

2.  Restricting  the  definition  of  pro¬ 
ducer-handler; 

3.  Revising  the  definition  of  base  milk; 

4.  Providing  for  proration  of  the  2  per¬ 

cent  shrinkage  presently  permitted  in 
Class  II  and  elimination  of  provision 
permitting  skim  milk  and  butterfat  dis¬ 
posed  of  for  livestock  feed  to  be  classified 
as  Class  II  milk;  " 

5.  Providing  for  a  compensatory  pay¬ 

ment  on  other  source  milk  disposed  of  as 
Class  I  milk;  -  t 

6.  Providing  an  alternative  Class  II 
price  for  each  of  the  months  of  April, 
May  and  June; 

7.  Changing  the  rate  of  location  dif¬ 
ferential  on  excess  milk; 

8.  Removing  the  administrative  as¬ 
sessment  from  Class  n  milk;  and 

9.  Making  such  other  changes  as  might 
be  necessitated  by  the  adoption  of  the 
above  proposals. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  are  based 
on  the  evidence  presented  at  the  hearing 
and  the  record  thereof: 


1.  The  definition  of  pool  plant  should 
be  revised  to  include  an  approved  plant 
located  in  the  marketing  area  which  it 
operated  by  a  cooperative  association 
which  has  producer  members  whose  mitt 
is  delivered  directly  to  the  pool  plants  of 
other  handlers.  The  present  order  pro- 
vides  that  a  plant  operated  by  a  coopera* 
tive  association  will  be  a  pool  plant  if 
75  percent  of  the  milk  of  the  producer 
members  of  such  association  is  delivered 
to  the  pool  plants  of  other  handlers,  dur¬ 
ing  the  months  of  September  through 
December. 

Conditions  in  the  North  Texas  market 
are  changing  rapidly.  The  major  co¬ 
operative  association  in  the  market  ii 
primarily  a  bargaining  organization,  and 
its  plants  are  operated  primarily  to 
handle  the  excess  supplies  of  milk  which 
occur  seasonally.  They  are  also  used  to 
balance  the  day-to-day  requirements  of 
handlers.  This  association  attempts  to 
furnish  handlers  who  purchase  mitt 
from  it,  the  amount  of  milk  they  requin 
each  day  and  manufactures  the  re¬ 
mainder  of  the  milk  in  its  own  plants. 

With  the  increased  production  that 
has  developed  the  cooperative  fears  that 
there  may  come  a  time  when  it  would  be 
difficult  and  perhaps  impossible  for  it  to 
meet  the  75  percent  requirement  pro¬ 
vided  in  the  present  order.  They  pro¬ 
posed  that  the  percentage  required  to  be 
delivered  to  other  pool  plants  be  reduced 
to  50  percent. 

Since  the  milk  handled  by  the  assod- 
ation  in  its  own  plants  constitutes  most 
of  the  reserve  supply  of  the  market  and 
is  needed  seasonally  for  the  bottling  re¬ 
quirements  of  the  market,  it  is  appro- 
priate  that  such  milk  should  be  pooled 
and  share  in  the  uniform  price  computed 
for  the  market.  Rather  than  limiting 
participation  in  the  pool  on  the  basis  <* 
the  percentage  of  the  milk  of  member 
producers  which  is  received  at  the  pool 
plants  of  pther  handlers,  it  should  be 
provided  that  any  plant  located  within 
the  marketing  area,  and  which  is  oper¬ 
ated  by  a  cooperative  association  which 
has  member  producers  whose  milk  is 
delivered  directly  to  the  pool  plants  of 
other  handlers,  will  be  a  pool  plant. 

All  of  the  plants  which  are  engaged 
primarily  in  handling  the  excess  supplies 
of  the  market  are  located  within  the 
marketing  area  which  is  widespread  and 
to  a  large  degree  coextensive  with  the 
milkshed.  All  pool  plants  located  out- 
-  side  the  marketing  area  meet  the  re¬ 
quirements  of  either  a  distributing  plant 
or  a  supply  plant.  The  proposed  defini¬ 
tion  will  not  affect  the  status  of  any  pool 
plant  now  on  the  market. 

Producers  proposed  modifying  the  pro¬ 
viso  in  the  producer  definition  relative 
to  diversion  when  milk  is  delivered  every 
other  day. 

The  present  proviso  in  the  order  pro¬ 
vides  that  milk  may  be  diverted  any  day 
during  the  months  of  January  through 
July  and  on  not  more  than  15  days 
during  any  other  month.  During  the 
months  of  August  through  December,  a 
problem  exists  with  respect  to  producers 
with  farm  bulk  tanks  whose  milk  is  de¬ 
livered  on  an  every-other-day  basis. 
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With  the  present  wording,  conceivably 
all  of  the  milk  of  such  producers  could 
be  diverted  during  15  days,  whereas  with 
can  shippers  whose  milk  is  delivered 
daily,  diversion  is  limited  to  half  of  their 
deliveries  during  the  month.  The  latter 
is  the  intent  of  the  application  of  this 
limitation  provision  in  the  order;  thus, 
the  wording  of  the  diversion  proviso 
should  be  modified  and  clarified. 

It  is  concluded  that  producers’  pro¬ 
posal  should  be  adopted  to  provide  that, 
during  the  months  of  August  through 
December,  diversion  should  be  limited 
to  not  more  than  half  the  days  of  de¬ 
livery  during  any  such  month. 

2.  The  definition  of  producer-handler 
should  be  revised,  but  no  limitation  as 
to  the  volume  of  milk  handled  should  be 
placed  on  such  a  person. 

The  producers’  association  proposed 
that  producer-handlers  lose  their  status 
as  such  and  become  fully  regulated  han¬ 
dlers  if  they  received  any  other  source 
nr>iiic  or  disposed  of  at  least  100,000 
pounds  of  milk  per  month  as  Class  I 
milk  to  persons  other  than  handlers.  It 
was  their  contention  that  any  producer- 
handler  could  gain  a  competitive  ad¬ 
vantage  over  other  handlers  and  dis¬ 
rupt  the  market  by  disposing  of  all  his 
own  production  as  Class  I  milk  and 
supplementing  such  production  by  the 
purchase  of  unregulated,  unpriced  milk 
or  the  reconstitution  of  fluid  products 
from  powdered  or  condensed  milk.  They 
also  argued  that  any  producer-handler 
who  disposed  of  more  than  100,000 
pounds  of  Class  I  milk  in  any  month,  by 
this  very  fact,  constituted  a  threat  to 
the  market. 

To  permit  producer-handlers  to  dis¬ 
pose  of  other  source  milk  as  Class  I  milk 
in  the  marketing  area  would  give  them  a 
competitive  advantage  over  regulated 
handlers.  It  would  permit  them  to  dis¬ 
pose  of  unpriced  milk  or  reconstituted 
milk  in  competition  with  regulated  han¬ 
dlers  who  are  required  to  pay  the  full 
Class  I  price  for  all  milk  disposed  of  as 
Class  I  milk.  This  situation  becomes 
especially  important  in  view  of  the  con¬ 
clusion  expressed  below  that  fully  regu¬ 
lated  handlers  be  required  to  make  a 
compensatory  payment  to  the  producer- 
settlement  fund  with  respect  to  other 
source  milk  which  is  disposed  of  as  Class 
I  milk  in  the  marketing  area.  It  is  con¬ 
cluded,  therefore,  that  a  producer-han¬ 
dler  who  disposes  of,  as  Class  I  milk, 
other  source  milk  received  either  in  fluid 
form  or  as  concentrated  products  which 
are  reconstituted,  should  lose  his  status 
as  a  producer-handler  and  become  a  fully 
regulated  handler  under  the  order. 

The  record  evidence  shows  that  seme 
producer-handlers  receive  other  source 
milk  in  the  form  of  Class  II  products, 
particularly  cottage  cheese,  which  are 
disposed  of  in  the  form  in  which  received. 
The  receipt  and  disposition  of  Class  II 
Products  by  producer-handlers  do  not 
nave  a  disruptive  effect  on  the  orderly 
marketing  of  milk  in  the  area.  Pro¬ 
ducer-handlers,  therefore,  should  be  per¬ 
mitted  to  receive  and  dispose  of  other 
source  milk  in  the  form  of  nonfluid  milk 
Products  for  Class  n  use  without  affect- 
their  status  as  producer-handlers. 

No.  149 - 4 


The  evidence  does  not  show  that  the 
volume  of  own-farm-production  now  be¬ 
ing  distributed  by  producer-handlers  is 
disrupting  marketing  conditions  in  the 
North  Texas  marketing  area.  There  is 
only  one  producer-handler  whose  volume 
exceeds  the  proposed  limitation  of  100,- 
000  pounds  of  Class  I  milk  per  day,  and 
there  is  no  showing  that  his  operations 
have  had  an  adverse  effect  on  the  gen¬ 
eral  stability  of  the  market. 

Disruptive  conditions  could  develop  if 
handlers  who  have  been  regulated  were 
to  adjust  their  operations  to  acquire  pro¬ 
ducer-handler  status  by  producing  a 
small  proportion  of  their  requirements 
and  securing  the  remainder  of  their  milk 
from  other  pool  plants.  If  such  a  situ¬ 
ation  were  to  develop,  it  would  result 
in  the  producers  who  ship  milk  to  a 
pool  plant  carrying  all  the  seasonal  re¬ 
serve  associated  with  the  Class  I  sales  of 
ttie  producer-handler  without  sharing 
in  the  Class  I  sales  of  the  producer-han¬ 
dler’s  own  production.  There  may  be 
times,  however,  when  a  producer-han¬ 
dler  may  find  it  necessary  to  purchase 
small  quantities  of  milk  from  other  han¬ 
dlers  to  fulfill  his  requirements.  The 
record  evidence  reveals  that  such  pur¬ 
chases  are  few  and  at  no  time  have  they 
exceeded  five  percent  of  the  production 
of  the  producer-handler.  Occasional 
small  purchases  of  this  nature  would 
not  disrupt  the  orderly  marketing  proc¬ 
ess.  It  is  concluded  that  a  producer-han¬ 
dler  should  be  permitted  to  purchase 
from  other  pool  plants  an  amount  of  milk 
equal  to  not  more  than  five  percent  of 
his  own  production  without  losing  his 
status  as  a  producer-handler.  Such  a 
v  tolerance  would  permit  a  producer-han¬ 
dler  to  secure  supplemental  milk  in  an 
emergency;  however,  it  would  prevent 
his  being  in  a  position  to  make  the  pro¬ 
ducers  who  furnish  milk  to  pool  plants 
responsible  for  bearing  the  reserve  milk 
associated  with  his  Class  I  sales. 

3.  The  definition  of  base  milk  should 
be  revised  to  permit  a  producer  to  re¬ 
ceive  the  base  price  for  an  amount  of 
milk  equal  to  his  daily  base  multiplied 
by  the  number  of  days  in  the  month 
without  delivering  milk  to  a  pool  plant 
every  day. 

The  order  now  requires  that  a  volume 
of  milk  at  least  equal  to  his  earned  base 
be  delivered  to  a  pool  plant  from  each 
day’s  production  if  the  producer  is  ttf 
receive  the  maximum  return  for  his  base 
milk.  The  intent  of  this  provision  was 
to  prevent  producers  from  shipping  a 
volume  of  milk  equal  to  their  bases  for 
the  entire  delivery  period  during  a  por¬ 
tion  of  the  month  and  sending  their  milk 
to  a  nonpool  plant  for  the  remainder  of 
the  month.  It  appears  unlikely  that  this 
practice  would  develop  to  any  great  ex¬ 
tent;  certainly  not  to  the  point  where 
it  would  endanger  the  supply  of  milk  for 
the  market  at  any  time  during  the 
month.  Since  the  base  plan  is  effective 
only  during  the  months  of  relatively 
flush  production,  it  is  unlikely  that  a 
producer  could  find  a  market  for  such 
milk  other  than  at  a  manufacturing 
plant.  Fluid  milk  plants  would  be 
unlikely  to  take  on  milk  which  would 
be  available  only  in  the  flush  months 
and  then  only  for  a  portion  of 
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each  month.  As  manufacturing  plants 
would  pay  approximately  the  excess  price 
provided  by  the  order,  there  would  be  no 
incentive  for  producers  to  seek  such  an 
outlet  and  there  would  be  no  disruption 
of  the  regulated  market  if  some  of  them 
did  so. 

The  proponents  argued  that  the  pres¬ 
ent  provision  works  a  hardship  on  pro¬ 
ducers  with  bulk  tanks  on  the  farm  whose 
milk  is  delivered  to  market  every  other 
day. 

In  a  31-day  month  some  producers 
would  have  only  30  days’  milk  received 
at  a  pool  plant  and  this  would  be  paid 
for  only  30  days  of  base  delivery.  Other  \ 
producers  would  have  32  days’  milk  de¬ 
livered,  but  would  be  credited  with  base 
deliveries  for  only  31  days. 

Adoption  of  the  proposal  would  also 
result  in  quite  a  saving  in  the  man  hours 
required  to  compute  producer-payrolls, 
particularly  in  the  case  of  milk  which  is 
diverted  or  received  at  more  than  one 
plant  during  the  month.  It  is  now  neces¬ 
sary  to  check  each  producer’s  deliveries 
for  each  day  to  determine  whether  he 
shipped  for  that  particular  day  an 
amount  equal  to  his  daily  base.  Under 
the  amendment  it  would  be  necessary 
only  to  check  the  producer’s  total  de¬ 
liveries  for  the  month  against  the  pro¬ 
ducer’s  daily  base  multiplied  by  the  num¬ 
ber  of  days  in  the  delivery  period. 

The  advantages  inherent  in  the 
amendment  would  outweigh  any  disad¬ 
vantages  that  might  result  from  it. 

4.  The  order  should  not  be  amended 
to  provide  for  proration  of  the  two  per¬ 
cent  shrinkage  presently  permitted  in 
Class  II;  however,  the  shrinkage  toler¬ 
ance  above  two  percent  for  skim  milk 
applicable  to  producer  milk  during  the 
April-June  period  should  be  discon¬ 
tinued;  and  the  special  provision  permit¬ 
ting  skim  milk  aiid  butterfat  disposed  of 
in  bulk  for  livestock  feed,  to  be  classified 
in  Class  n,  should  be  eliminated. 

Under  the  proposal  of  the  producers* 
association  the  provisions  relating  to 
shrinkage  would  be  altered  so  that  the 
two  percent  shrinkage  presently  per¬ 
mitted  to  be  classified  in  Class  II  would 
be  prorated  in  accordance  with  the  total 
utilization  of  milk  in  the  plant.  Under 
this  plan,  a  plant  whose  utilization  is 
entirely  in  Class  I  would  be  permitted  no 
shrinkage  in  Class  II,  while  in  a  plant 
that  had  some  utilization  in  Class  II.  the 
two  percent  shrinkage  would  be  divided 
between  Class  I  and  Class  n  in  the  ratio 
that  total  receipts  in  the  plant  were  di¬ 
vided  between  Class  I  and  Class  n 
utilization.  Producers  further  proposed 
that  the  maximum  shrinkage  tolerance 
of  two  percent,  presently  applicable  to 
producer  milk,  also  should  be  applied  to 
other  source  milk ;  in  addition,  the  provi¬ 
sions  relating  to  classification  in  Class  II 
milk  of  skim  milk  and  butterfat  disposed 
of  in  bulk  for  livestock  feed  and  the  spe¬ 
cial  five  percent  shrinkage  tolerance  for 
skim  milk  during  April  through  June 
should  be  discontinued.  It  was  argued 
that  loss  due  to  shrinkage  on  Class  I  milk 
in  a  handler’s  plant  should  be  considered 
as  a  cost  of  doing  business  and  producers 
should  receive  the  Class  I  price  for  such 
milk  rather  than  the  Class  n  price. 
Producers  also  testified  that  there  is  no 
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need  for  a  special  Class  n  milk  classifica¬ 
tion  for  milk  disposed  of  in  bulk  for  live¬ 
stock  feed  or  for  a  special  shrinkage 
allowance  on  skim  milk  during  the  flush 
production  season. 

During  the  past  several  years,  the  total 
shrinkage  incurred  by  all  handlers  sub¬ 
ject  to  regulation  was  less  than  1.5  per¬ 
cent.  If  this  shrinkage  had  been  paid 
for  at  the  Class  I  instead  of  the  Class 
n  milk  price,  it  would  have  raised  the 
values  of  Class  I  milk  only  about  three 
cents  per  hundredweight. 

When  the  order  was  promulgated,  the 
establishment  of  the  price  differential 
took  into  consideration  the  shrinkage 
provision  included  in  the  order.  The 
record  evidence  does  not  afford  a  suffi¬ 
cient  basis  for  prorating  the  shrinkage 
classification  in  accordance  with  the 
total  utilization  in  the  plant. 

Producers  proposed  limiting  the 
amount  of  shrinkage  on  other  source 
milk  in  Class  n  to  two  percent  of  the  re¬ 
ceipts  of  other  source  milk.  This  pro¬ 
posal  should  be  denied.  Such  milk  is 
deducted  from  the  lowest  use  class  under 
the  allocation  provisions.  To  classify 
any  of  it  as  Class  I  would  result  in  re¬ 
imbursing  producers  for  shrinkage  in¬ 
curred  on  milk  they  did  not  produce.  In 
view  of  the  recommendation  to  levy  a 
compensatory  payment  on  other  source 
milk  allocated  to  Class*  I  it  could  also 
result  in  handlers  being  required  to  make 
a  compensatory  payment  on  plant 
shrinkage. 

Producers  testified  that  when  the  order 
was  first  issued,  there  was  need  for  pro¬ 
vision  in  the  order  to  permit  shrinkage 
up  to  five  percent  on  skim  milk  during 
the  season  of  flush  production  because 
of  inadequate  facilities  for  handling  re¬ 
serve  supplies  in  the  market.  The  cream 
from  such  reserve  milk  was  used,  but  the 
skim  milk  was  dumped  for  want  of  an 
economic  outlet  for  it.  Since  then  f  aciliA 
ties  for  the  movement  and  the  manufac¬ 
ture  of  such  reserve  supplies  of  milk  have 
been  expanded  and  improved.  Coopera¬ 
tive  associations  have  acquired  manu¬ 
facturing  facilities  and  now  are  in  a 
position  to  service  the  market  in  the 
handling  of  such  reserve  supplies  of  milk. 
It  is  concluded  that  the  shrinkage  toler¬ 
ance  provision  for  skim  milk  in  excess 
of  two  percent  is  no  longer  needed  and, 
therefore,  should  be  eliminated. 

The  butterfat  in  the  milk  from  route 
returns  generally  is  salvaged  by  handlers. 
Sometimes  the  skim  milk  from  such  re¬ 
turns  is  disposed  of  to  farmers  for  live¬ 
stock  feed  and  sometimes  it  is  dumped 
and  considered  as  shrinkage.  In  either 
case,  the  skim  milk  and  butterfat  dis¬ 
posed  of  in  this  manner  presently  is  per¬ 
mitted  to  be  classified  as  Class  n  milk. 
During  the  past  year,  skim  milk  and  but¬ 
terfat  classified  as  Class  n  milk,  which 
was  reported  disposed  of  for  livestock 
feed  or  as  shrinkage,  together  amounted 
to  less  than  two  percent  of  the  total  re¬ 
ceipts  of  producer  and  other  source  milk. 
It  is  concluded  that  the  shrinkage  pro¬ 
vision  provided  in  the  order  is  adequate 
to  accommodate  the  situation  in  the 
market  without  a  special  classification 
provision  for  milk  disposed  of  for  live¬ 
stock  feed.  However,  this  should  not 
preclude  the  classification  of  skim  milk 


in  Class  n  milk  when  it  is  processed  as 
a  manufactured  product  and  used  in 
poultry  or  other  concentrate  livestock 
feeds. 

5.  A  compensatory  payment  should  be 
assessed  on  other  source  milk  disposed  of 
as  Class  I  milk. 

Record  testimony  shows  that  other 
source  milk  has  come  in  from  unregu¬ 
lated  markets  in  Oklahoma  and  Iowa. 
The  amount  of  unpriced  other  source 
milk  allocated  to  Class  I  milk  under  Or¬ 
der  No.  43  tripled  from  January  1955  to 
January  of  1957.  Most  of  this  other 
source  milk  has  been  received  in  the 
form  of  nonfluid  milk  products  which 
have  been  reconstituted  into  Class  I 
products  by  handlers  under  the  North 
Texas  order.  During  the  same  period, 
receipts  of  producer  milk  increased  from 
117  percent  of  Class  I  disposition  to  131 
percent  of  Class  I  disposition;  which 
shows  that  adequate  supplies  of  pro¬ 
ducer  milk  were  available  to  the  market 
for  Class  I  use. 

An  important  function  of  the  order  is 
to  insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  other 
handlers  using  the  market’s  excess  or 
surplus  milk  for  Class  I  use.  It  is  equally 
important  that  the  Class  I  market  be 
protected  from  the  use  of  seasonal  excess 
milk  from  other  markets  as  well  as  from 
its  own  surplus.  If  the  order  failed  to 
provide  such  protection,  a  handler  could 
curtail  purchases  of  producer  milk  to  his 
own  advantage  and  secure  low  cost  re¬ 
serve  supplies  from  other  markets  for 
Class  I  use. 

Seasonal  .supplies  may  be  obtained 
easily  and  cheaply  during  the  months  of 
flush  production  when  most  markets  have 
receipts  of  milk  considerably  greater 
than  necessary  to  supply  their  current 
fluid  requirements.  If  adjoining  milk- 
sheds  dispose  of  their  seasonal  surplus 
in  each  other’s  Class  I  markets,  the  re¬ 
sult  would  be  confused  and  disorderly 
marketing  conditions.  Class  I  prices 
would  be  demoralized,  production  of  milk 
would  be  impaired,  and  the  future  per¬ 
manent  supply  of  milk  for  both  markets 
would  be  in  jeopardy.  Such  disorderly 
marketing  conditions  would  be  contrary 
to  the  purposes  of  the  Agricultural  Mar¬ 
keting  Agreement  Act.  Therefore,  in 
order  to  insure  the  effectiveness  of  the 
classified  pricing  program  and  to  pro¬ 
mote  orderly  marketing,  it  is  necessary 
that  some  method  of  compensating  for, 
or  neutralizing  the  effect  of,  the  advan¬ 
tage  created  for  unpriced  milk  should  be 
provided  as  an  essential  provision  of  this 
order. 

One  possible  alternative  would  be  to 
extend  price  regulation  under  the  order 
to  all -milk  plants  which  supply  milk 
either  directly  or  indirectly  to  the  North 
Texas  market.  This  alternative  is  not 
feasible  under  the  order,  either  economi¬ 
cally  or  administratively.  It  would  open 
the  market  pool  to  anyone  who  supplied 
only  a  token  amount  of  milk  to  a  plant 
serving  the  marketing  area.  Milk  from 
farmers  which  is  not  regularly  needed 
or  associated  with  the  market  and  pri¬ 
marily  is  used  for  manufacturing  pur¬ 
poses,  would  share'  in  the  Class  I  sales 
and  prices.  It  would  permit  producers 


and  handlers  of  such  milk  to  “ride  the 
pool”  without  performing  a  necessary 
service  to  the  market.  Furthermore, 
such  regulation  would  be  cumbersome, 
expensive,  difficult  to  enforce  and  it 
would  interfere  with  the  acquisition  of 
needed  supplemental  supplies  of  milk  lor 
the  market.  It  would  not  be  possible j>r 
desirable  to  limit  the  number  of  plants 
or  the  area  from  which  milk  might 
purchased.  In  order  to  bring  such  plants 
under  regulation,  it  would  be  necessary 
to  establish  transfer  and  allocation  rules 
individually  tailored  for  various  plant 
locations,  markets  and  supplies.  Milk 
would  have  to  be  accounted  for  in  Its 
disposition  from  these  plants  to  its  var¬ 
ious  destinations  and  uses  to  determine 
its  classification.  It  also  would  be  nec¬ 
essary  to  ascertain  sources  of  supply 
other  than  receipts  directly  from  farmers 
and  determine  what  priority  should  be 
given  such  supplies  in  the  allocation  of 
Class  I  milk.  Other  complications  would 
be  involved  with  regard  to  classification 
of  inventories.  Earlier  inventories,  as 
well  as  sales,  would  have  to  be  ascertained 
and  classified.  Classification  might  de¬ 
pend  upon  transactions  made  in  the  past 
for  which  adequate  records  were  not 
kept.  Producer  prices  would  be  fixed 
for  milk  already  purchased  and  sold. 
Such  regulation  would  greatly  multiply 
required  record  keeping  and  auditing 
problems. 

It  is  concluded  that  it  is  not  practi¬ 
cable  to  price  all  milk  which  may  enter 
the  market.  However,  it  is  necessary  to 
make  provision  to  prevent  the  displace¬ 
ment  of  producer  milk  by  such  unpriced 
milk  for  the  purpose  of  cost  advantage. 
The  only  alternative  available  under  the 
order  is  to  make  a  charge  against  un¬ 
priced  milk  used  in  Class  I  to  the  extent 
necessary  to  remove  any  advantage  in 
using  such  milk  in  lieu  of  priced  milk 
from  producers. 

In  the  case  of  other  source  milk  re¬ 
ceived  in  the  form  of  concentrated  prod¬ 
ucts  such  as  condensed  skim  milk  or 
nonfat  dry  milk,  the  cost  to  the  handler 
of  such  products  is  approximately  the 
Class  II  price  provided  under  the  North 
Texas  order.  When  such  products  are 
reconstituted  and  utilized  as  Class  I  milk 
the  cost  to  the  handler  of  such  product 
is  less  than  the  Class  I  price  by  approxi¬ 
mately  the  difference  between  the  Class 
I  price  and  the  Class  II  price.  In  order 
to  equalize  costs  between  handlers  and 
remove  any  price  advantage  a  handler 
might  have  through  the  reconstitution 
of  manufactured  dairy  products  into 
fluid  milk  products,  the  rate  of  compen¬ 
satory  payment  on  other  source  milk 
received  in  the  form  of  concentrated 
products  should  be  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  II 
price,  adjusted  by  the  applicable  butter¬ 
fat  differential.  Since  the  cost  of  trans¬ 
porting  concentrated  milk  products  is 
very  slight  this  payment  should  not  be 
adjusted  by  the  location  differential  re¬ 
gardless  of  the  point  of  origin. 

In  addition  to  the  other  source  mitt 
which  enters  the  market  in  the  form  of 
concentrated  products  there  are  times 
when  fluid  milk  is  imported  from  unreg¬ 
ulated  markets  for  use  as  Class  I  milt 
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'During  the  months  of  relatively  flush 
"production  when  the  North  Texas  mar¬ 
ket  is  amply  supplied  with  milk,  the 
markets  from  which  such  milk  may  be 
obtained  are  likewise  in  plentiful  supply 
and  the  alternative  outlet  for  such  milk 
is  in  manufactured  dairy  products.  A 
fair  index  of  the  value  of  such  milk  in 
manufactured  dairy  products  is  the  Class 
n  provided  by  the  North  Texas  order. 
To  remove  the  price  advantage  that  a 
handler  might  achieve  by  purchasing 
surplus  milk  from  other  markets  for  use 
as  Class  I  milk,  a  compensatory  payment 
should  be  assessed  on  such  milk  equal 
\  to  the  difference  between  the  Class  I  price 
and  the  Class  II  price.  Since  the  han¬ 
dler  must  pay  the  cost  of  transporting 
such  milk  from  the  plant  of  origin  to 
the  marketing  area,  the  rate  of  the  pay¬ 
ment  should  be  reduced  by  the  amount 
of  the  location  differential  which  would 
apply  at  the  plant  of  origin  were  it  a 
regulated  plant  under  the  North  Texas 
order.  It  appears  that  fluid  milk  would 
be  available  to  North  Texas  handlers 
from  unregulated  markets  during  the 
months  of  January  through  June.  It  is 
concluded,  therefore,  that  during  these 
months  the  compensatory  payment 
should  be  equal  to  the  difference  be¬ 
tween  the  Class  I  and  Class  II  prices  ad¬ 
justed  for  location  and  the  butterfat 
content  of  the  milk. 

During  the  remainder  of  the  year, 
when  milk  is  in  much  shorter  supply  and 
there  is  a  much  greater  market  for  fluid 
milk  for  bottled  use,  it  is  not  likely  that 
North  Texas  handlers  would  find  it  pos¬ 
sible  to  purchase  fluid  milk  at  its  value 
for  manufacturing.  During  these  months 
it  is  likely  that  the  minimum  price  at 
which  North  Texas  handlers  would  be 
able  to  purchase  fluid  milk  from  unregu¬ 
lated  sources  would  be  one  equivalent  to 
the  uniform  price  computed  under  the 
North  Texas  order.  It  is  concluded, 
therefore,  that  during  the  months  of 
July  through  December  the  compensa¬ 
tory  payment  on  other  source  milk  re¬ 
ceived  by  handlers  in  fluid  form  should 
be  computed  at  a  rate  equal  to  the  dif¬ 
ference  between  the  uniform  price  and 
the  Class  I  price.  As  in  the  case  of  the 
compensatory  payment  for  the  period 
January  through  June,  this  difference 
should  be  adjusted  for  location  and  the 
butterfat  content  of  the  milk. 

In  computing  the  applicable  location 
differential,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or  more  nonpool 
plants,  the  amount  of  skim  milk  and 
butterfat  allocated  to  Class  I  milk  should 
be  considered  to  have  been  received  from 
the  plants  in  sequence  according  to  the 
smallest  location  adjustment  applicable. 

Compensatory  payments,  however, 
should  not  apply  to  milk  entering  the 
marketing  area  from  a  plant  regulated 
mider  another  order  since  its  proper 
classification  and  price  will  be  deter¬ 
mined  pursuant  to  the  other  order. 

6.  The  price  of  Class  II  milk  during 
months  of  April,  May  and  June 
should  be  revised  to  reflect  the  butter- 
honfat  dry  milk  formula  price,  less  20 
f®*8,  or  the  average  price  paid  by  three 
®c*l  manufacturing  plants,  whichever 
“higher. 
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Producers  proposed  that  the  butter- 
nonfat  dry  milk  formula  price,  less  18 
cents  should  be  considered  as  an  alter¬ 
native  along  with  the  price  paid  by  local 
manufacturing  plants  for  the  period 
April  through  June  and  whichever  is  the 
higher  should  determine  the  price  of 
Class  II  milk.  They  testified  that  this 
was  needed  to  place  a  “floor”  under  the 
Class  II  price  during  this  period. 

The  present  pricing  provision  for  Class 
II  milk  during  the  months  of  April,  May 
and  June  is  based  on  prices  paid  by  three 
local  manufacturing  plants.  Such  prices 
primarily  have  reflected  prices  paid  for 
ungraded  milk  for  manufacturing  uses. 
Producers’  association  testified  that  the 
Class  II  price  for  seasonal  reserve  Grade 
A  milk  of  producers  is  dependent  upon 
the  price  determined  for  a  continually 
^decreasing  volume  of  ungraded  milk 
handled  in  the  three  manufacturing 
plants.  They  contended  that  providing 
for  an  alternative  price  based  upon  the 
butter-nonfat  dry  milk  price  formula  less 
the  approximate  differential  that  has  ex¬ 
isted  during  the  past  two  years  between 
it  and  prices  paid  by  local  manufacturing 
plants  would  provide  a  means  to  assure 
a  price  representative  of  the  true  value 
of  Class  II  milk. 

During  April,  May  and  June  of  1955 
the  average  price  computed  under  the 
butter  powder  formula  was  $3.33  and 
the  average  price  paid  by  the  local  plants 
was  $3.12.  In  1956  the  average  prices 
for  the  same  months  were  $3.40  and. 
$3.20,  respectively.  It  is  concluded, 
therefore,  that  a  floor  equal  to  the 
butter-powder  price,  less  20  cents,  would 
maintain  -the  Class  II  price  in  proper 
alignment  with  the  values  of  milk  for 
manufacturing. 

7.  The  location  differential  should  not 
apply  to  excess  milk. 

Producers  Creamery  Company  pro¬ 
posed  that  the  location  adjustment  ap¬ 
plicable  to  excess  milk  should  be  revised 
to  limit  it  to>.that  quantity  utilized  as 
Class  I  milk  instead  of  applying  to  all 
excess  milk.  Testimony  showed  that 
under  the  present  provisions  of  the  order 
the  price  for  excess  milk  to  producers 
supplying  milk  to  North  Texas  pool 
plants  located  in  Springfield  or  Monett, 
Missouri,  was  30  to  35  cents  per  hundred¬ 
weight  less  than  prices  paid  by  local  con- 
denseries  in  the  area  during  the  base 
operating  period.  It  was  contended 
such  inequitable  pricing  was  causing 
producers,  whose  milk  has  been  asso¬ 
ciated  with  the  North  Texas  market  and 
is  needed  for  fluid  use  during  certain 
months,  to  shift  to  supplying  local 
condenser  ies. 

The  producer  location  differential 
should  not  apply  to  excess  milk.  Excess 
milk  is  utilized  primarily  in  manufac¬ 
tured  dairy  products.  There  is  very 
little  difference  in  the  value  of  milk' for 
manufacturing  which  can  be  associated 
with  the  location  of  the  plant  at  which 
milk  is  received.  Hence,  the  value  of 
excess  milk  is  essentially  the  same  at  any 
point  in  the  milkshed.  Most  of  the  time 
the  excess  price  will  be  identical  to  the 
Class  II  price  which  represents  the  value 
of  ungraded  milk  for  use  in  manufac¬ 
tured  dairy  products.  The  deduction  of 
a  location  differential  from  the  excess 


price  therefore  results  In  producers  re¬ 
ceiving  for  Grade  A  milk,  less  than  the 
value  of  ungraded  milk  for  manufactur¬ 
ing  at  the  point  where  the  milk  is 
produced. 

8.  No  change  should  be  made  in  the 
manner  of  assessing  the  costs  of  admin¬ 
istering  the  order.  One  of  the  producer 
cooperative  associations  proposed  that 
the,  administrative  assessment  be  levied 
only  on  that  milk  classified  as  Class  I, 
rather  than  on  all  milk  received  from 
producers  and  other  source  milk  allo¬ 
cated  to  Class  I. 

It  was  the  contention  of  the  coopera¬ 
tive  association  that  they  had  established 
facilities  for  taking  care  of  the  excess 
supplies  of  the  market  and  for  balancing 
the  supply  to  meet  the  individual  re¬ 
quirements  of  the  handlers.  As  a  result, 
most  of  the  Class  II  milk  in  the  market  is 
now  handled  by  the  cooperative  associa¬ 
tions.  They  also  stated  that,  in  most 
instances,  they  have  assumed  the  respon¬ 
sibility  of  making  payments  for  milk  to 
their  member  producers.  They  ex¬ 
pressed  the  view  that  as  a  consequence, 
the  amount  of  auditing  and  verification 
required  to  be  performed  by  the  market 
adminstrator  was  lessened  considerably 
in  the  plants  which  they  operate  and  in 
which  most  of  the  milk  is  classified  as 
Class  n  milk.  Accordingly,  they  feel 
that  limiting  the  assessment  to  Class  I 
milk  would  result  in  a  more  equitable 
apportionment  of  the  costs  of  adminis¬ 
tering  the  order. 

The  fact  that  the  cooperative  plants 
have  primarily  a  Class  II  utilization  does 
not  reduce  the  costs  of  auditing  such  a 
plant  appreciably  below  those  incurred 
in  auditing  a  comparable  plant  having  a 
predominantly  Class  I  utilization.  In 
either  plant  the  market  adminstrator 
must  verify  the  reported  receipts  of  milk 
and  its  utilization.  Jt  is  concluded, 
therefore,  that  the  administrative  as¬ 
sessment  should  continue  to  be  assessed 
on  all  producer  milk  and  on  other  source 
milk  which  is  allocated  to  Class  I. 

9.  Provision  should  be  made  to  in¬ 
crease  the  reserve  in  the  producer-settle¬ 
ment  fund  to  accommodate  larger  pay¬ 
ment  clearances  demanded  of  it  under 
present  conditions  in  the  market. 

During  recent  months,  because  of  in¬ 
creasing  volume  of  milk  in  the  market, 
fewer  pool  plants  drawing  larger 
amounts  out  of  the  settlement  fund,  and 
a  short-time  schedule  under  the  order  to 
make  clearances,  the  market  administra¬ 
tor  has  been  experiencing  difficulty  in 
administering  payment  clearance.*: 
through  the  producer-settlement  fund. 
To  accommodate  this  situation  §  943.71 
(b)  should  be  revised  to  provide  for  add¬ 
ing  one-fourth  of  the  cash  balance  on 
hand  to  the  producer-settlement  fund 
in  the  computation  of  the  uniform  price 
instead  of  one-half  such  balance  as  pres¬ 
ently  provided  in  the  order.  This  should 
have  the  effect  of  doubling  the  reserve  in 
the  fund  gradually  over  a  number  of 
months.  Such  increased  reserve  should 
be  adequate  to  meet  the  needs  for  admin¬ 
istering  the  producer-settlement  fund 
under  present  conditions  in  the  market. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
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These  briefs  contained  proposed  findings 
of  fact,  conclusions  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set'forth.  To  the 
extent  that  the  findings  and  conclusions 
contained  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order 
amending  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  amending 
the  order,  as  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  amending  the 
order,  as  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement'  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  order  amending  the  order,  as 
amended,  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended: 

1.  Amend  §  943.10  to  read  as  follows: 

§  943.10  Pool  plant.  “Pool  plant” 
means  (a)  a  distributing  plant,  (b)  a 
supply  plant,  or  Cc)  any  plant  located 
within  the  marketing  area,  which  has 
been  approved  by  a  municipal  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area,  at  which  milk  is  received 
from  dairy  farmers  holding  permits  or 
authorization  from  such  health  author¬ 
ity  and  which  is  operated  by  a  coopera¬ 
tive  association  having  member  pro¬ 
ducers  whose  milk  is  delivered  directly 
to  the  pool  plants  of  other  handlers. 

2.  Amend  the  proviso  in  §  943.13  to 
read  as  follows:  “Provided,  That  if  such 
milk  is  diverted  by  a  handler  for  his  ac¬ 
count  from  a  pool  plant  to  a  nonpool 
plant  any  day  during  the  months  of 
January  thrpugh  July  and  on  not  more 
than  half  the  days  of  delivery  during 
any  other  month,  the  milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  a  pool  plant 


at  the  location  of  the  plant  from  which 
it  was  diverted.  ‘Producer’  shall  not  in¬ 
clude  any  person  during  periods  of  tem¬ 
porary  degrading  by  such  health  depart¬ 
ment  if  such  health  authority  notifies  the 
operator  of  the  pool  plant  or  the  market 
administrator  in  writing  of  the  effective 
date  or  dates  of  such  action  and  subse¬ 
quent  reapproval.” 

3.  Delete  §  943.17  and  substitute  there¬ 
for  the  following: 

§  943.17  Producer -handler.  “Pro¬ 

ducer-handler”  means  any  person  who: 

(a)  Produces  milk  and  operates  a  dis¬ 
tributing  plant; 

(b)  Receives  no  milk  from  producers; 

(c)  Disposes  of  no  other  source  milk 
as  Class  I  milk;  and 

(d)  Receives  from  pool  plants  an 
amount  of  milk  equal  to  not  more  than 
5  percent  of  his 'own  production. 

4.  Amend  §  943.18  to  read  as  follows:. 

§  943.18  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  March 
through  June  of  each  year  which  is  not 
in  excess  of  each  producer’s  daily  aver¬ 
age  base  computed  pursuant  to  §  943.80 
multiplied  by  the  number  of  days  in  such 
month. 

5.  Delete  §  943.41  (b)  and  substitute 
therefor  the  following : 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterf at :  . 

( 1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  (i)  as  bulk  milk  or 
skim  milk  during  the  months  of  March 
through  August,  (ii)  as  bulk  cream  dur¬ 
ing  any  month,  and  (iii)  as  ungraded 
bulk  milk  or  skim  milk  during  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  (other 
than  dairy  plants)  which  do  not  dis¬ 
pose  of  milk  for  fluid  consumption:  Pro¬ 
vided,  That,  the  amount  of  skim  milk  or 
butterfat  so  classified  pursuant  to  sub¬ 
division  (iii)  of  this  subparagraph  shall 
not  exceed  the  butterfat  and  skim  milk 
contained  in  ungraded  milk  received  by 
such  handler  from  dairy  farmers  during 
the  month; 

(3)  In  frozen  cream  stored  in  a  public 
cold  storage  warehouse  and  not  removed 
within  30  days  after  date  of  storage; 

(4)  In  shrinkage  up  to  2  percent  of 
skim  milk  and  butterfat  in  receipts  from 
producers  and  in  shrinkage  of  other 
source  milk  received  in  the  form  of  fluid 
milk  products;  and 

(5)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products. 

6.  Delete  subparagraph  (3)  of  §  943.46 
(a)  and  substitute  therefor  the  follow¬ 
ing: 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 'milk 
received  during  the  month  in  a  form 
other  than  fluid  milk  products; 

7.  Renumber  subparagraphs  (4) 
through  (10)  of  §  943.46  (a)  as  subpara¬ 
graphs  (5)  through  (11),  respectively, 
and  add  as  subparagraph  (4)  the  fal¬ 
lowing: 


(4)  Subtract  from  the  rem&iniuj 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  received  during 
the  month  in  the  form  of  fluid  milt 
products  which  were  not  subject  to  the 
Class  I  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
Act; 

8.  Amend  §  943.51  (b)  to  read  as  fol¬ 
lows: 

(b)  Class  II  milk.  For  each  of  the 
months  of  April,  May  and  June  the  price 
computed  pursuant  to  §  943.50  (b)  lea 
20  cents  or  the  price  computed  pursuant 
to  §  943.50  (c),  whichever  is  higher;  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur¬ 
suant  to  §  943.50  (b)  or  (c) ;  rounded  in 
each  case  to  the  nearest  one-tenth  cent 

9.  Amend  §  943.53  by  deleting  the 
phrase,  “in  §  943.46  (a)  (1)  through 
(7)  ”  and  substituting  therefor  the  phrase 
“in  943.46  (a)  (1)  through  (8).” 

10.  Amend  §  943.70  (b)  by  deleting  the 
reference  to  “§  943.46  (a)  (10)  ”  and  sub¬ 
stituting  therefor  a  reference  to  “§  943.41 
(a)  (11).” 

11.  Delete  §  943.70  (c)  and  substitute 
therefor  the  following: 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  preced¬ 
ing  month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun¬ 
dredweight  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  043.46  (a)  (8)  and  the  corresponding 
step  of  paragraph  (b) ; 

(d)  Add  the  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  ap¬ 
plicable  Class  n  price  and  the  applicable 
Class  I  price  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  943.46  (a)  (3)  and 
the  corresponding  step  of  paragraph  (b); 
and 

(e)  Add  the  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  943.46  (a)  (4)  and 
the  corresponding  step  of  paragraph  (b) 
by  the  difference  between  the  applicable 
Class  n  price  and  the  applicable  Class  I 
price  during  the  months  of  January 
through  June,  and  by  the  difference  be¬ 
tween  the  applicable  Class  I  price  and 
the  uniform  price  computed  pursuant  to 
§  943.72  during  the  months  of  July 
through  December,  adjusted  in  both 
cases  by  the  differentials  set  forth  to 
§  943.52  (a)  and  §  943.53:  Provided,  That, 
for  the  purposes  of  calculating  such 
location  differential,  if  such  handler  has 
received  other  source  milk  in  the  form 
of  fluid  milk  products  from  two  or  more 
nonpool  plants,  the  amount  of  skim  milk 
and  butterfat  allocated  to  Class  I  shall 
be  considered  to  have  been  received  from 
the  plants  in  sequence  according  to  the 
smallest  location  differential  applicable. 

12.  Amend  §  943.71  (b)  by  deleting  the 
phrase  “one-half”  and  substituting 
therefor  the  phrase  “one-fourth.” 

13.  Delete  §  943.91  (b)  and  substitute 
therefor  the  following: 

(b)  In  making  payments  to  producer! 
pursuant  to  §  943.90  (a)  or  (c)  t*; 
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applicable  uniform  price  computed  pur¬ 
suant  to  §  943.72  and  the  applicable  uni¬ 
form  price  for  base  milk  computed 
pursuant  to  §  943.73  to  be  paid  for  pro¬ 
ducer  milk  received  at  a  pool  plant  lo¬ 
cated  more  than  110  miles  from  the  City 
Hall  of  Dallas,  Tex.,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  shall  be' 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  dis¬ 
tant  from  the  City  Hall  in  Dallas. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  July  1957. 

[seal]  P.  R.  Burke, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  57-6340;  Piled,  Aug.  i,  1957; 
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[  7  CFR  Part  993  ] 

Handling  of  Dried  Prunes  Produced  in 
California 

notice  of  proposed  rule  making  con¬ 
cerning  MODIFICATION  OF  THE  MINIMUM 
STANDARDS  AS  TO  GRADE  FOR  NATURAL  CON¬ 
DITION  PRUNES  AND  THE  MINIMUM  STAND¬ 
ARDS  AS  TO  GRADE  FOR  PROCESSED  PRUNES 

Notice  is  hereby  given  that  there  is 
being  considered  a  proposed  rule  to 
modify  the  minimum  standards  as  to 
grade  for  natural  condition  prunes  and 
the  minimum  standards  as  to  grade  for 
processed  prunes  as  hereinafter  set  forth. 
The  proposed  rule,  which  is  based  upon 
information  received  from  the  Prune 
Administrative  Committee  and  other 
pertinent  information  available  to  the 
Secretary,  would  be  established  in  ac¬ 
cordance  with  the  applicable  provisions 
of  Marketing  Agreement  No.  110,  as 
amended,  and  Order  No.  93,  as  amended 
(7  CFR,  Part  993),  regulating  the  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia.,  The  amended  marketing  agree¬ 
ment  and  amended  order,  hereinafter 
referred  to  as  the  “order”,  are  effective 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.,  601  et  seq.).  1 
Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  in  triplicate  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  Washington 
25,  D.  C„  and  received  not  later  than  the 
close  of  business  on  the  seventh  day  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  except  that,  if 
said  seventh  day  after  publication  should 
,  fall  on  a  legal  holiday,  Saturday,  or  Sun¬ 
day,  such  submission  must  be  received 
by  the  Director  not  later  than  the  close 
■  of  business  on  the  next  following  business 
day. 

The  establishment  of  the  proposed  rule 
would  reduce  the  tolerance  allowance  for 
the  defects  of  off-color  and  inferior  meat 
condition  in  the  minimum  standards  for 
natural  condition  prunes  and  in  the  min¬ 
imum  standards  for  processed  prunes 
»hich  are  set  forth  in  §  993.97  (Exhibit 
A)  of  the  order.  This  would  be  accom¬ 
plished  by  changing,  in  each  of  the  mini¬ 
mum  standards,  the  present  combined 
tolerance  allowance  of  20  percent,  by 
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weight,  to  15  percent,  by  weight,  for  the 
defects  of  off-color,  inferior  meat  condi¬ 
tion,  and  the  nine  other  defects  defined 
in  the  minimum  standards.  Since  the 
combined  tolerance  allowance  of  10  per¬ 
cent,  by  weight,  presently  specified  for 
the  said  nine  other  defects  in  each  of  the 
minimum  standards  would  remain  un¬ 
changed,  the  proposal  would  thereby 
permit  a  tolerance  of  only  5  percent,  by 
weight,  rather  than  10  percent,  by 
weight,  for  the  defects  of  off-color  and 
inferior  meat  condition,  if  the  combined 
tolerance  allowance  of  10  percent,  by 
weight,  were  fully  used  by  other  defects. 

Off-color  prunes  or  those  with  inferior 
meat  condition  are  generally  objection¬ 
able  to  consumers  and  manufacturers. 
Off-color  prunes  noticeably  detract  from 
a  desirable  appearance  of  the  pack  and 
may  reflect  color  characteristics  of  im¬ 
mature  fruit.  Prunes  with  inferior  meat 
condition  may  be  fibrous,  woody  or  other¬ 
wise  inferior  and  adversely  affect  eating 
quality.  Both  defects  are  often  asso¬ 
ciated  with  immaturity  of  prunes.  The 
establishment  of  the  rule  proposed  here¬ 
in,  by  reducing  the  quantity  of  such 
prunes  available  for  human  consumption 
as  prunes  and  for  use  in  the  manufac¬ 
ture  of  prune  products,  would  improve 
consumer  and  manufacturer  acceptance 
of  prunes  and  thus  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  initial  minimum  grade  standards 
adopted  pursuant  to  the  promulgation 
hearing  held  in  March  1949  were  related 
to  the  inception  of  the  order  and  de¬ 
signed  to  avoid  unusual  difficulty  in 
compliance  therewith  by  the  industry. 
However,  the  intent  was  expressed  at  the 
1949  hearing  that,  as  the  industry  was 
able  and  as  the  circumstances  warranted, 
the  minimum  grade  specifications  should 
be  made  more  stringent  in  order  to  en¬ 
courage  the  consumption  of  prunes  for 
the  benefit  of  the  industry.  The  present 
proposal  to  modify  the  standards  was 
supported  by  the  committee  at  4ts  meet¬ 
ing  of  July  12,  1957  by  13  affirmative 
votes,  with  seven  members  voting  nega¬ 
tively  and  one  member  abstaining.  The 
committee  failed  to  make  a  recommenda¬ 
tion  on  the  proposed  modification  pur¬ 
suant  to  §  993.34  inasmuch  as  at  least 
75  percent  of  the  members  present  failed 
to  vote  affirmatively  as  required  by  that 
section.  Nevertheless,  after  eight  years 
of  operations  under  the  order,  the  need 
for  the  industry  to  begin  to  carry  out 
its  expressed  intent  to  further  improve 
the  quality  of  .prunes  marketed  is 
abundantly  clear. 

Inasmuch  as  it  appears  that  the  sup¬ 
ply  of  dried  prunes  for  the  1957-58  crop 
year  will  exceed  the  demand  therefor  in 
regular  commercial  trade  channels  and 
that  volume  regulation  under  the  order 
will  be  used  to  tailor  the  supply  available 
for  disposition  in  such  channels  to  con¬ 
form  with  the  demand  of  those  outlets, 
it  is  logical  that  such  tailored  supply 
should  include  only  those  prunes  of  bet¬ 
ter  quality  and  that  the  prunes  of  less 
desirable  quality  and  substandard  prunes 
should  be  included  in  the  remaining  sur¬ 
plus  portion  for  disposition  in  non-com¬ 
petitive  outlets.  The  proposed  modifica¬ 
tions  of  the  minimum  grade  standards 
would  aid  in  attaining  these  objectives. 


This  proposal  Is  in  conformity  with 
the  tentative  views  of  the  Secretary  of 
Agriculture  which  were  expressed  to  the 
committee  regarding  its  preliminary 
marketing  policy  for  the  1957-58  crop 
year  which  it  adopted  on  June  18,  1957. 

It  appears  from  data  presently  availa¬ 
ble  that  the  estimated  season  average 
price  to  producers  for  dried  prunes  of  the 
1957  crop  will  not  exceed  the  price  level 
specified  in  §  2  (1)  of  the  aforesaid  act. 

The  proposed  modifications,  which 
would  become  effective  12:01  a.  m.t 
P.  d.  s.  t.,  August  16, 1957,  are  as  follows: 

a.  Pursuant  to  the  authority  contained 
in  paragraph  (c)  of  §  993.48  of  the  order, 
subparagraph  (5)  of  paragraph  C  of 
§  993.97  Exhibit  A,  I,  Minimum  standards 
for  natural  condition  prunes,  is  hereby 
changed  to  read  as  follows: 

(5)  The  combined  tolerance  allowance  for 
off-color,  inferior  meat  condition,  end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  Imbedded  dirt,  insect  infesta¬ 
tion,  and  decay  shall  not  exceed  fifteen  per¬ 
cent  (15%),  except  that  the  first  eight  per¬ 
cent  (8%)  of  end  cracks  shall  be  given  one- 
half  value  and  any  additional  percentage  of 
end  cracks  shall  be  given  full  value. 

b.  Pursuant  to  the  authority  contained 
in  paragraph  (c)  of  §  993.49  of  the  order, 
subparagraph  (6)  of  paragraph  C  of 
§  993.97  Exhibit  A,  n.  Minimum  stand - 
ards  for  processed  prunes,  is  hereby 
changed  to  read  as  follows: 

(6)  The  combined  tolerance  allowance  for 
off-color.  Inferior  meat  condition,  end  cracks, 
fermentation,  skin  or  flesh  damage,  scab, 
burned,  mold,  imbedded  dirt,  insect  infesta¬ 
tion,  and  decay  shall  not  exceed  fifteen  per¬ 
cent  (15%),  except  that  the  first  eight 
percent  (8%)  of  end  cracks  shall  be  given 
one-half  value  and  any  additional  percent¬ 
age  of  end  cracks  shall  be  given  full  value. 

c.  Otherwise,  the  minimum  standards 
prescribed  in  §  993.97  of  the  order  con¬ 
tinue  in  effect  as  presently  effective. 

Dated:  July  30,  1957. 

[seal],  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  57-6342;  Piled,  Aug.  1,  1957; 

8:53  a.m.] 


‘DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[  46  CFR  Parts  296,  298  ] 

Federal  Ship  Mortgage  and  Loan 
Insurance 

NOTICE  OF  PROPOSED  RULE  MAKING 

In  compliance  with  section  4  of  the 
Administrative  Procedure  Act,  notice  is 
hereby  given  that  the  Maritime  Adminis¬ 
trator  proposes  to  issue  the  following  reg¬ 
ulations  governing  Federal  ship  mort¬ 
gage  and  loan  insurance  under  Title  XI. 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.  S.  C.  1271-1279),  pursuant  to  sec¬ 
tions  204  (46  U.  S.  C.  1114)  and  1108  (46 
U.  S.  C.  1278)  of  the  Merchant  Marine 
Act,  1936,  as  amended;  Reorganization 
Plan  No.  21  of  1950  (3  CFR,  1950  Supp., 
page  173);  Department  of  Commerce 
Statement  of  Organization  and  Func¬ 
tions  of  Federal  Maritime  Board  and 
Maritime  Administration  (18  F.  R.  5518; 


PROPOSED  RULE  MAKING 


of  the  act;  and  the  Acting  Maritime  Ad-  payable  is  determined  and  approved^ 
minis  tr  a  tor,  the  Deputy  Maritime  Ad-  the  Administrator  for  the  purpose  of 
ministrator  and  other  officials  of  the  the  contract  of  insurance  at  or  prior  to 
Maritime  Administration  authorized  the  time  such  contract  is  entered  into, 
from  time  to  time  to  perform  the  duties  or  (ii)  to  amounts  paid  on  account  of  the 

items  (not  in  excess  of  the  respective 
amounts  of  the  items)  actually  included 
in  the  determination  of  ‘‘actual  cost”  in 
accordance  with  the  preceding  para* 
partment  of  Commerce  as  created  by  graph  for  the  purpose  of  the  contract 
Reorganization  Plan  No.  21  of  1950.  of  insurance,  where  such  maximum  in* 

(b)  As  used  in  Title  XI  of  the  act  and  surance  payable  is  not  determined  and 
in  the  regulations  in  this  part —  approved  by  the  Administrator  for  the 

(1)  The  term  “borrower”  shall  be  .  purpose  of  the  contract  of  insurance  at 
deemed  to  include  the  original  borrower  or  prior  to  the  time  such  contract  is 
under  a  loan  and  his  successors  and  as-  entered  into; 

signs  approved  by  the  Administrator;  (4)  In  the  case  of  a  mortgage, 

(2)  In  the  case  of  a  loan,  amounts  paid  amounts  paid  or  obligated  to  be  paid,  as 
or  obligated  to  be  paid,  as  the  case  may  the  case  may  be,  for  the  construction, 
be,  for  the  construction,  reconstruction  reconstruction  or  reconditioning  (in* 
or  reconditioning  (including  designing,  eluding  designing,  inspecting,  outfitting 
inspecting,  outfitting  and  equipping)  of  and  equipping)  of  any  vessel  or  vessels 
any  vessel  or  vessels,  for  the  purpose  of  for  the  purpose  of  determining  “actual 
determining  “actual  cost”  under  sections  cost”  under  sections  1101  <f)  and  1104 
1101  (f)  and  1104  (b)  (4)  of  the  act  and  (a)  (2)  of  the  act  and  §  298.7,  may  in* 
§  298.7,  may  include,  unless  found  by  the  elude,  unless  found  by  the  Administrator 
Administrator  to  be  unfair  or  unreason-  to  be  unfair  or  unreasonable — 

able —  (i)  The  amount  or  amounts  included 

(i)  The  amount  or  amounts  included  in  the  contract  or  contracts  for  the  con* 
in  the  contract  or  contracts  for  the  con-  struction,  reconstruction  or  recondition, 
struction,  reconstruction  or  recondition-  ing  (including  designing,  inspecting, 
ing  (including  designing,  inspecting,  out-  outfitting  and  equipping)  of  the  vessel 

or  vessels,  provided  such  contract  or 
vessels,  provided  such  contract  or  con-  contracts  shall  include,  in  addition  to 
tracts  shall  include,  in  addition  to  profit,  profit,  only  those  items  (other  than  items 
only  those  items  (other  than  items  ex-  expressly  excluded  below)  normally  in* 
pressly  excluded  below)  normally  in-  eluded  in  such  contract  or  contracts  as 
eluded  in  such  contract  or  contracts  as  contractor’s  items  of  cost, 
contractor’s  items  of  cost,  (ii)  Commitment  fees  on  the  loan 

but  shall  not  include —  an!|(J!r  SSpS?™*  tv,o  inan 

(i)  Amounts  contributed  or  to  be  con-  M  J  »i,ariyp5  frtr 

trtbuted  by  the  Government, 

(ii)  Commitment  fees  on  the  loan  the  l06n  and  or  mortgage, 

= nil /or  mnrf iso.  <v)  Pees  or  charges  for  preparing 

Oil)  Charges  under  5  298.3  <d>  and  prlntin,g  an?/or  “^g  application  and 
section  1104  (e)  ofthe  act,  supporting  documents,  for  securing  »p- 

(iv)  Premium  charges  under  8  298.10 
and  section  1104  (d)  of  the  act, 

ments  relating  to  the  loan  and/or 

tro^nr  and/0r  m0lt'  mortgage  and  the  insurance  thereof  by 

gage  or  other  borrowings,  the  Administrator,  and  . 

serurinenfp  m  n  f°r  ' (vi)  Commitment  fees  and  interest  on 

borrowings  (not  included  in  the  loan) 
the  proceeds  from  which  are  used  to  pay 
obligations  constituting  a  part  of  “actual 


20  F.  R.  494;  21  F.  R.  504) ;  and  Depart¬ 
ment  of  Commerce,  Department  Order 
No.  117  (Amended)  of  September  3,  1953, 
and  amendments  thereto. 

'  All  persons  who  desire  to  submit  data, 

views,  or  arguments  for  consideration  in  and  functions  of  the  Administrator  under 
connection  with  the  proposed  regulations  Title  XI  of  the  act;  and 
should  file  the  same  in  writing  with  the  (4)  The  term  “Administration”  means 
Secretary,  Maritime  Administration,  the  Maritime  Administration  of  the  De- 
Washington  25,  D.  C.,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  July  30, 1957. 

Clarence  G.  Morse, 

Maritime  Administrator. 

1.  Subchapter  D  is  hereby  changed  to 
read  “Federal  Ship  Mortgage  and  Loan 
Insurance.” 

2.  A  new  part  designated  as  Part  298 
is  hereby  added  to  this  title  reading  as 
follows : 

[General  Order  29,  Revised] 

Part  298 — Regulations  Governing  Fed¬ 
eral  Ship  Mortgage  and  Loan  Insur¬ 
ance 

Sec.  x 
298.1  Purpose. 

-298.2  Definitions. 

298.3  Applications.  <  « 

298.4  EllglblUty  requirements. 

298.5  Additional  information;  examination  fitting  and  equipping)  of  the  vessel  or 

of  records;  inspection  of  property. 

298.6  Prior  loans;  refinancing. 

298.7  Actual  cost;  maximum  insurance 

payable. 

298.8  Loans;  mortgages. 

298.9  After  assignment. 

298.10  Premium  charges. 

298.11  AppllcabUity  of  the  regulations  In 

this  part.  -  /■ 

Authority  :  11298.1  to  298.11  Issued  un¬ 
der  Sections  204  (46  USC  1114)  and  1108  (46 
USC  1278)  of  the  Merchant  Marine  Act,  1936, 
as  amended;  Reorganization  Plan  No.  21  of 
1950  (3  CFR  173,  Supp.  1950);  Department 
of  Commerce  Statement  6f  Organization  and 
Functions  of  Federal  Maritime  Board  and 
Maritime  Administration  (18  FR  5518;  20 
FR  494;  21  FR  504) ;  and  Department  of  Com¬ 
merce,  Department  Order  No.  117  (Amended) 
of  September  3,  1953,  and  amendments 
thereto.  Interprets  or  applies  Title  XI,  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46  USC 

1271-1279).  ,  -  - 

printing  and/or  filing  application  and 
5  298.1  Purpose.  The  purpose  of  this  supporting  documents,  for  securing  ap- 
part  is  to  prescribe  rules  and  regulations*  pr0val  of  the  application,  and  for  pre-  C0Sl  * 
to  carry  out  the  provisions  of  Title  XI  paring,  printing  and/or  processing  docu-  but  shall  not  include — 
of  the  Merchant  Marine  Act,  1936,  as  ments  relating  to  the  loan  and/or  <i)  Amounts  contributed  or  to  be  con- 

amended  (46  U.  S.  C.  1271-1279).  mortgage  and  the  insurance  thereof  by  tributed  by  the  Government, 

§  298.2  Definitions,  (a)  As  used  in  the  Adimmstrator,  or  (ii)  Charges  under  §  298.3  (d)  anc 

the  regulations  in  this  part-  (vui>  Predel  very  vessel  operating  ex-  section  1104  (e)  of  the  act 

(1)  The  term  “act”  means  the  Mer-  Penses  vessel  insurance  premiums  and  <m)  Premium  charges  under  §  298.11 

chant  Marine  Act,  1936,  as  amended;  anr  otber  whlch-  based  ]&on  and  section  1104  (d)  of  the  act. 

(2)  The  terms  which  are  defined  in  generally,  accepted  accounting  principles,  <iv)  Interest  on  the  mortgage,  or 

the  act  shall  have  the  same  meaning  as  may  not  be  capitalized  as  proper  costs  of  (v)  Predelivery  vessel  operating  ex 

prescribed  in  the  act*  '  the  vessel  or  vessels  to  the  owner;  penses,  vessel  insurance  premiums  ant 

(3)  The  term  “Administrator”  in-  (3)  In  the  case  of  a  loan,  amounts  any  other  items  which,  based  upon  gen' 

eludes  the  Maritime  Administrator  who  pald  for  the  construction,  reconstruction  erally  accepted  accounting  principles 
by  virtue  of  Reorganization  Plan  No  21  or  reconditiong  (including  designing,  in-  may  not  be  capitalized  as  proper  cow 
of  1950  (3  CFR  1950  Supp  page  173)  specting,  outfitting  and  equipping)  of  of  the  vessel  or  vessels  to  the  owner; 

Department  of  Commerce  Statement  of  any  vessel  or  vessels,  for  the  purpose  of  <5)  In  the  case  of  a  mortgage 

Organization  and  Functions  of  Federal  determining  the  maximum  insurance  amounts  paid  for  the  construction,  re 
Maritime  Board  and  Maritime  Adminis-  Payable  pursuant  to  the  proviso  to  the  construction  or  reconditioning  (rnclud 
tration  (18  F.  R.  5518*  20  F  R  494*  21  definition  of  the  term  “actual  cost”  in  ing  designing,  inspecting,  outfitting  w* 
F.  R.  504),  and  Department  of  Com-  section  l101  °f  the  act,  shall  be  lim-  equipping)  of  any  vessel  or  vessels,  to 
merce,  Department  Order  No.  117  *ted  (i)  to  amounts  paid  on  account  of  the  purpose  of  determining  the  max 
(amended)  of  September  3,  1953,  and  the  items  permitted  to  be  included  in  imum  insurance  payable  (in  addition  t 
amendments  thereto,  is  authorized  to  the  determination  of  “actual  cost”  in  that  permitted  under  §  298.7  (b) )  pur 
perform  the  duties  and  functions  of  the  accordance  with  the  preceding  para-  suant  to  the  proviso  to  the  definition  o 
Secretary  of  Commerce  under  Title  XI  graph,  where  such  maximum  insurance  the  term  “actual  cost”  in  section  1101  (f 
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of  the  act,  shall  be  limited  (i)  to 
amounts  paid  on  account  of  the  items 
permitted  to  be  included  in  the  deter¬ 
mination  of  “actual  cost’'  in  accordance 
with  the  preceding  paragraph,  where 
such  maximum  insurance  payable  is  de¬ 
termined  and  approved  by  the  Admin¬ 
istrator  for  the  purpose  of  the  contract 
of  insurance  at  or  prior  to  the  time  such 
contract  is  entered  into,  or  (ii)  to 
amounts  paid  on  account  of  the  items 
(not  in  excess  of  the  respective  amounts 
of  the  items)  actually  included  in  the 
determination  of  “actual  cost”  in  accord¬ 
ance  with  the  preceding  paragraph  for 
the  purpose  of  the  contract  of  insurance, 
where  such  maximum  insurance  payable 
is  not  determined  and  approved  by  the 
Administrator  for  the  purpose  of  the 
contract  of  insurance  at  or  prior  to  the 
time  such  contract  is  entered  into;  and 
(6)  The  proviso  to  the  definition  of 
the  term  “actual  cost”  in  section  1101 

(f)  of  the  act  is  construed  as  a  limi¬ 
tation  on  insurance  payable  in  respect  of 
the  unpaid  principal  of  a  loan  or  mort¬ 
gage  and  not  as  a  limitation  or  restric¬ 
tion  on  insurance  payable  as  interest 
thereon  nor  as  a  limitation  or  restriction 
on  the  pledge  of  the  faith  of  the  United 
States,  as  provided  in  section  1103  (e) 
of  the  act,  to  the  payment  of  the  interest 
on  and  the  unpaid  balance  of  the  prin¬ 
cipal  of  mortgages  and  loans  insured 
tinder  Title  XI  of  the  act.  Accordingly, 
the  terms  “maximum  insurance  payable” 
and  “maximum  insurance  payable  pur¬ 
suant  to  the  proviso  to  the  definition 
of  the  term  ‘actual  cost’  in  section  1101 
(f)  of  the  act”  as  used  in  the  regulations 
in  this  part  means  maximum  insurance 
payable  in  respect  of  the  principal  of  a 
loan  or  mortgage  and  not  in  respect  of 
the  interest  thereon. 

8  298.3  Applications,  (a)  Any 
United  States  citizen  may  make  appli¬ 
cation  to  the  Administration  for  mort¬ 
gage  or  loan  insurance,  and  for  commit¬ 
ments  to  insure,  in  accordance  with  the 
act  and  the  regulations  in  this  part  and 
such  other  terms  as  the  Administrator 
may  prescribe. 

(b)  Simultaneous  applications  may  be 
submitted  for  mortgage  insurance  and 
loan  insurance. 

(c)  Applications  must  be  in  form,  con¬ 
tain  information,  be  accompanied  by 
supporting  documents  and  be  certified  as 
prescribed  or  approved  by  the  Adminis¬ 
trator.  Applications  shall  be  on  file  with 
the  Administration  complete  with  all 
supporting  documents  and  data  in  suffi¬ 
cient  time  to  permit  the  Administration 
to  make  a  full  and  complete  investiga¬ 
tion  and  to  take  all  other  action  required 
in  respect  thereof  and  in  any  event  no 
later  than  90  days  prior  to  the  antici¬ 
pated  date  of  the  closing  of  the  trans¬ 
action. 

(d)  Each  application  must  be  accom¬ 
panied  by  payment  pursuant  to  section 
1104  (e)  of  the  act  in  the  amount  of 
$100.00  or  one-half  of  one  per  centum  of 
toe  original  principal  amount  of  the 
mortgage  or  loan  to  be  insured,  which¬ 
ever  is  less,  which  payment  shall  be 
retained  by  the  Administration  irrespec¬ 
tive  of  the  final  disposition  of  the  appli¬ 
cation.  After  preliminary  consideration 
°f  the  application,  the  applicant  shall 


pay  to  the  Administrator  upon  request 
such  additional  amount  or  amounts  as 
the  Administrator  may  deem  reasonable 
for  the  investigation  of  the  application 
for  insurance,  for  the  appraisal  of  prop¬ 
erties  offered  for  insurance,  for  the 
issuance  of  commitments,  and  for  the 
inspection  of  such  properties  during  con¬ 
struction,  reconstruction  or  recondition¬ 
ing:  Provided,  That  such  charges  shall 
not  aggregate  more  than  one-half  of  one 
per  centum  of  the  original  principal 
amount  of  the  mortgage  or  loan  to  be  in¬ 
sured^  Any  additional  amount  or 
amodnts  so  paid  shall  be  retained  by  the 
Administration  if  the  application  is  ap¬ 
proved,  or  if  not  approved,  one-half  of 
the  additional  amount  or  amounts  shall 
be  retained  by  the  Administration.  Un¬ 
less  otherwise  agreed  by  the  mortgagor 
or  borrower  and  the  mortgagee  or  lender, 
all  such  amounts  shall  be  paid  by  the 
mortgagor  or  borrower. 

(e)  Upon  approval  of  an  application, 
and  upon  payment  of  all  amounts 
charged  under  the  preceding  §  298.3  (d) 
and  of  all  premium  charges  (if  any) 
which  shall  then  be  due  and  payable  in 
accordance  with  section  1104  (d)  of  the 
act  and  §  298.10,  a  commitment  to  insure 
and/or  insurance  contract,  as  the  case 
may  be,  as  contemplated  by  section  1103 
of  the  act,  will  be  made  or  entered  into 
with  the  mortgagee  or  lender  and/or  the 
mortgagor  or  borrower,  as  determined  or 
approved  by  the  Administrator.  The 
commitment  to  insure  and/or  insurance 
contract  shall  be  as  prescribed  or  ap¬ 
proved  by  the  Administrator. 

§  298.4  Eligibility  Requirements,  (a) 
To  be  eligible  for  insurance  under  Title 
XI  of  the  act,  a  mortgage  shall  conform 
to  the  requirements  of  section  1101  (a) 
of  the  act  and,  excepting  as  otherwise 
provided  in  section  1106  of  the  act,  to 
section  1104  (a)  of  the  act. 

(b)  To  be  eligible  for  insurance  under 
Title  XI  of  the  act,  a  loan  shall  conform 
to  the  requirements  of  sections  1101  (b) 
and  1104  (b)  of  the  act,  and  its  status 
in  respect  of  other  loans  or  indebtedness 
•of  the  borrower  shall  be  subject  to  the 
approval  of  the  Administrator.  In  the 
case  of  interest  on  loans,  the  require¬ 
ments  stated  in  section  1104  (b)  (6)  of 
the  act  shall  be  construed  to  mean  inter¬ 
est  (exclusive  of  premium  charges  for 
insurance)  at  a  rate  not  to  exceed  5  per 
centum  per  annum  on  the  amount  of  the 
unpaid  principal  At  any  time,  or  not  to 
exceed  6  per  centum  per  annum  if  the 
Administrator  finds  that  in  certain  areas 
or  under  special  circumstances  the  mort¬ 
gage  or  lending  market  demands  it,  the 
same  as  provided  for  interest  on  mort¬ 
gages  under  section  1104  (a)  (5)  of  the 
act. 

(c)  Subject  to  the  approval  of  the  Ad¬ 
ministrator  in  each  instance,  mortgages 
and  loans  otherwise  eligible  for  insur¬ 
ance  may  be  insured  with  respect  to  ves¬ 
sels  which  are  subject  to  existing  pre¬ 
ferred  mortgages  as  defined  in  the  Ship 
Mortgage  Act,  1920,  as  amended,  provided 
such  existing  mortgages  are  first  lien 
mortgages  and  secure  obligations  held 
exclusively  by  the  United  States  as  mort¬ 
gagee  under  such  mortgages. 

(d)  No  commitment  to  insure  a  mort¬ 
gage  or  loan  will  be  made  by  the  Admin¬ 


istrator  unless  he  finds,  at  or  prior  to  the 
time  such  commitment  is  made,  that  the 
property  or  project  with  respect  to  which 
the  mortgage  or  loan  will  be  executed 
or  made  will  be,  in  his  opinion,  economi¬ 
cally  sound,  and  no  mortgage  or  loan, 
junless  executed  or  made  pursuant  to  a 
prior  commitment,  will  be  insured  unless 
the  Administrator  finds,  at  or  prior  to 
the  time  the  insurance  becomes  effective, 
that  the  property  or  project  with  respect 
to  which  the  mortgage  or  the  loan  is  exe¬ 
cuted  or  made  will  be,  in  his  opinion, 
economically  sound. 

(e)  To  be  eligible,  a  mortgage  shall 
secure  bonds,  notes,  or  other  obligations 
having  maturity  dates  satisfactory  to  the 
Administrator  but  not  to  exceed  twenty 
years  from  the  date  of  its  execution.  In 
no  event  will  a  mortgage  be  insured  for  a 
term  longer  than  the  economic  life  of 
the  mortgaged  property,  as  determined 
by  the  Administrator.  Ordinarily,  the 
economic  life  of  a  vessel  will  be  deter¬ 
mined  as  running  not  more  than  twenty 
years  from  the  date  of  completion  of  the 
original  construction  of  the  vessel  and 
not  from  the  date  of  completion  of  any 
reconstruction  or  reconditioning  thereof. 

(f)  The  United  States  citizenship  of 
each  mortgagor,  borrower,  mortgagee 
and  lender,  and  his  successors  and  as¬ 
signs,  if  any,  shall  be  established  within 
the  meaning  of  section  2  of  the  Shipping 
Act,  1916,  as  amended,  sections  37  and  38 
of  the  Merchant  Marine  Act,  1920,  as 
amended,  and  section  905  (c)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  the  satisfaction  of  the  Administrator. 
In  the  case  of  a  mortgage  or  loan  involv¬ 
ing  a  trust  indenture,  the  mortgagee  or 
lender  will  be  deemed  to  be  a  citizen  if 
the  trustee  designated  in  such  trust  in¬ 
denture,  and  his  successors  and  assigns 
as  trustee,  if  any,  so  qualifies  as  a  citizen 
of  the  United  States. 

(g)  Unless  otherwise  approved  by  the 
Administrator,  no  loan  will  be  insured 
unless  the  vessel  is  designed  to  meet, 
and  no  mortgage  will  be  insured  unless 
the  vessel,  at  the  time  of  execution  of 
the  mortgage,  meets  (1)  all  requirements 
to  entitle  her  to  the  highest  classification 
and  rating  for  vessels  of  the  same  age 
and  type  in  the  American  Bureau  of 
Shipping,  and  (2)  all  requirements  of 
applicable  laws,  treaties  and  conventions, 
and  the  rules  and  regulations  issued 
thereunder,  including,  without  limitation 
thereto,  the  International  Convention 
for  Safety  of  Life  at  Sea,  1929,  asamend- 
ed  by  the  1948  Convention,  and  all  laws, 
rules  and  regulations  administered  by 
the  United  States  Coast  Guard,  the  Bu¬ 
reau  of  Customs,  Treasury  Department, 
and  the  Federal  Communications  Com¬ 
mission,  or  their  successors. 

(h)  All  construction,  reconstruction 
and  reconditioning  of  vessels  for  tfhich 
loan  or  mortgage  insurance  is  granted 
shall  be  performed  in  a  shipyard  or  ship¬ 
yards  within  the  continental  limits  of 
the  United  States,  and  all  vessels  con¬ 
structed,  reconstructed  or  reconditioned 
with  Title  XI  aid  shall  upon  completion 
be  documented  under  the  laws  of  the 
United  States. 

(i)  Unless  otherwise  approved  by  the 
Administrator,  competitive  bids  shall  be 
required  for  all  construction,  reconstruc¬ 
tion  and  reconditioning  of  vessels  for 
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which  loan  or  mortgage  insurance  Is 
granted  and  the  work  shall  be  awarded  , 
to  the  lowest  responsible  bidder. 

(j)  To  be  eligible  for  loan  and/or 
mortgage  insurance,  the  applicant  shall 
submit  evidence  satisfactory  to  the  Ad¬ 
ministrator  showing  that  at  the  time  of 
execution  of  the  contract  of  insurance 
he  will  have  working  capital  (determined 
in  accordance  with  generally  accepted 
accounting  principles)  in  an  amount 
equal  to  at  least  the  following  (less  any 
payments  made  on  account  'thereof), 
which  working  capital  will  be  available 
for  the  proposal  under  application: 

(1)  In  the  case  of  a  loan,  which  will 
be  replaced  by  a  mortgage,  an  amount 
equal  to  the  sum  of  the  following: 

(i)  Complement  of  the  loan,  e.  g.  25 
per  centum  of  “actual  cost”  as  deter¬ 
mined  in  accordance  with  §  298.7  (a) 
where  the  loan  is  75  percentum  of  such 
“actual  cost”, 

(ii)  Interest  and  commitment  fees  on 
the  loan, 

(iii)  Interest  and  commitment  fees  on 
borrowings  (not  included  in  the  loan) 
the  proceeds  from  which  are  used  to  pay 
obligations  constituting  a  part  of  “ac¬ 
tual  cost”, 

(iv)  Charges  under  S  298.3  (d)  and 
section  1104  (e)  of  the  act, 

(v)  Loan  insurance  premium  charges 
under  §  298.10  and  section  1104  (d)  of 
the  act, 

(vi)  Fees,  commissions  or  charges  for 
securing  the  loan  and/or  mortgage, 

(vii)  Fees  or  charges  for  preparing, 
printing  and/or  filing  application  and 
supporting  documents,  for  securing  ap¬ 
proval  of  the  application,  and  for  pre¬ 
paring,  printing  and/or  processing  docu¬ 
ments  relating  to  the  loan  and/or  mort¬ 
gage  and  the  insurance  thereof  by  the 
Administrator, 

(viii)  Commitment  fees  on  the  mort¬ 
gage  loan  accruing  during  the  period 
prior  to  execution  of  the  mortgage,  and 

(ix)  Such  other  expenditures  as  may 
be  required  to  effect  delivery  of  the  ves¬ 
sel  or  vessels. 

In  addition  to  the  foregoing,  unless  avail¬ 
able  from  the  proceeds  of  the  mortgage, 
the  sum  of  the  following  shall  be 
provided: 

(x)  One  annual  amortization  of  mort¬ 
gage  loan,  including  both  principal  and 
interest, 

(xi)  One  year’s  premiums  for  vessel 
Insurance,  including*  Marine  and  Hull, 
Protective  and  Indemnity,  and  War  Risk 
Insurance, 

(xii)  One  year’s  mortgage  insurance 
premium  charge  under  §  298.10  and  sec¬ 
tion  1104  (d)  of  the  act,  and 

(xiii)  Any  additional  amount  deter¬ 
mined  by  the  Administrator  to  be  neces¬ 
sary  py  reason  of  other  activities  of  the 
mortgagor  not  covered  by  subsection  (1) 
below. 

(2)  In  the  case  of  a  loan  only,  an 
amount  equal  to  the  sum  of  items  (i) 
through  (ix)  of  subparagraph  (1)  of  this 
paragraph,  excepting  item  (viii). 

*(3)  In  the  case  of  a  mortgage  only,  an 
amount  equal  to  the  sum  of  the 
following: 

(i)  Complement  of  the  mortgage,  e.  g. 
25  per  centum  or  12  Vi  per  centum,  as  the 


case  may  be,  of  “actual  cost”  as  deter¬ 
mined  in  accordance  with  8  298.7  (a) . 

(ii)  Charges  under  §298.3  (d)  and  sec¬ 
tion  1104  (e)  of  the  act. 

(iii)  One  annual  amortization  of 
mortgage  loan,  including  both  principal 
and  interest, 

(iv)  One  year’s  premiums  for  vessel 
Insurance,  including  Marine  and  Hull, 
Protective  and  Indemnity,  and  War  Risk 
Insurance, 

(v)  One  year’s  mortgage  insurance 
premium  charge  under  §  298.10  and  sec¬ 
tion  1104  (d)  of  the  act,  and 

(vi)  Any  additional  amount  deter¬ 
mined  by  the  Administrator  to  be  neces¬ 
sary  by  reason  of  other  activities  of  the 
mortgagor  not  covered  by  paragraph  (1) 
of  this  section. 

(k)  To  be  eligible  for  loan  and/or 
mortgage  insurance,  the  applicant  shall 
submit  evidence  satisfactory  to  the  Ad¬ 
ministrator  showing  that  at  the  time  of 
execution  of  the  contract  of  insurance  he 
will  have  net  worth  (equity  capital) 
composed  of  outstanding  paid-in  capital 
stock,  paid-in  surplus  or  earned  surplus, 
pr  a  combination  of  any  or  all  of  the  fore¬ 
going,  but  not  less  than  50  per  centum 
of  which  net  worth  (equity  capital)  shall 
be  represented  by  common  stock,  in  an 
amount  equal  to  at  least  the  following: 

(l)  Complement  of  the  mortgage,  e.  g. 
25  per  centum  or  12  %  per  centum,  as  the 
case  may  be,  of  “actual  cost”  as  deter¬ 
mined  in  accordance  with  §  298.7  (a) ,  or 
of  the  loan  (if  not  to  be  replaced  by  a 
mortgage) ,  e.  g.  25  per  centum  of  “actual 
cost”  as  determined  in  accordance  with 
8  298.7  (a). 

(2)  Plus,  in  the  case  of  a  mortgage,  one 
pro  rata  portion  of  the  proposed  out¬ 
standing  principal  of  the  mortgage,  e.  g. 
l/20th  on  a  twenty-year  mortgage  or 
l/10th  on  a  ten-year  mortgage,  etc. 

.  (1)  The  foregoing  minimum  financial 
requirements  shall  be  met  by  all  appli¬ 
cants  for  insurance  under  Title  XI  of 
the  act,  in  addition  to  any  similar  re¬ 
quirement  or  requirements  previously  or 
concurrently  imposed  and  currently  re¬ 
quired  to  be  maintained  under  said  Title 
XI  or  other  law  or  regulation  adminis¬ 
tered  by  the  Administrator,  the  Federal 
Maritime  Board  or  others,  or  under  any 
covenant  or  agreement  by  which  the  ap¬ 
plicant  is  bound. 

(m)  Unless  the  Administrator  finds 
that  the  mortgage  contains  other  finan¬ 
cial  covenants  adequate  to  safeguard  the 
interests  of  the  United  States  as  referred 
to  in  §  298.8  (h) ,  the  mortgage  shall  con¬ 
tain  provisions  requiring  that  so  long  as 
the  obligation  or  obligations  secured 
thereby  shall  remain  unpaid, 

(1)  No  capital  shall  be  withdrawn: 

(2)  No  share  capital  shall  be  redeemed 
or  converted  into  debt; 

(3)  No  dividend  shall  be  paid; 

(4)  No  loan  or  advance  (except  ad¬ 
vances  to  cover  current  expenses  of  the 
mortgagor)  shall  be  made,  either  di¬ 
rectly  or  indirectly,  to  any  stockholder, 
director,  officer,  or  employee  of  the  mort¬ 
gagor  or  to  any  related  company  (as 
hereinafter  defined) ; 

(5)  No  investment  shall  be  made  in 
the  securities  of  any  related  company 
(as  hereinafter  defined) ; 


(6)  No  Indebtedness  to  any  stock¬ 
holder,  director,  officer,  or  employee  of 
the  mortgagor  or  to  any  related  company 
(as  hereinafter  defined)  existing  on  the 
date  ,of  execution  and  delivery  of  the 
mortgage  and  having  a  stated  maturity 
of  more  than  one  year  from  such  date, 
shall  be  repaid  in  whole  or  in  part; 

(7)  No  salary  (including  the  value  or 
amount  of  any  bonus,  commission  or 
other  form  of  direct  compensation)  at  j 
a  rate  in  excess  of  $25,000.00  per  annum 
shall  be  paid;  and 

(8)  No  fixed  assets  shall  be  acquired 
other  than  those  required  for  the  normal 
maintenance  and  operation  of  any  ves¬ 
sel  or  vessels  owned  by  the  mortgagor; 

if,  after  such  transaction  or  transactions 
and  after  excluding  any  amount  or 
amounts  otherwise  required  to  be  main¬ 
tained  or  set  aside  by  the  mortgagor  for 
other  purposes  pursuant  to  any  law  or 
regulation  or  any  covenant  or  agreement 
by  which  the  mortgagor  is  bound,  the 
amount  of  the  mortgagor’s  working  capi¬ 
tal  (determined  in  accordance  with 
.generally  accepted  accounting  princi¬ 
ples)  would  be  less  than  the  sum  of  item) 
(x),  (xi),  (xii)  and  (xiii)  of  paragraph 
(j)  (1)  of  this  section,  or  the  amount  of 
the  mortgagor’s  net  worth  (defined  as 
aforesaidT  would  be  less  than  the  amount 
stated  in  paragraph  (k)  of  this  section 
or,  if  said  net  worth  shall  be  in  excess  of 
the  then  outstanding  principal  balance 
of  the  mortgage  by  more  than  10  per 
centum,  an  amount  equal  to  110  per 
centum  of  the  principal  balance  of  the 
mortgage  from  time  to  time  outstanding, 
provided  that  the  mortgagor  shall  have 
requested  and  the  Administrator  shall 
have  given  his  prior  written  consent  to 
a  reduction  to  the  latter  amount.  The 
term  “related  company”  as  used  in  this 
paragraph  shall  include  any  person  or 
concern  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con¬ 
trols,  or  is  controlled  by,  or  is  under 
common  control  with,  the  mortgagor. 
The  term  “control”  (including  the  terms 
“controlled  by”  and  “under  common 
control  with”)  means  the  possession, 
directly  or  indirectly,  of  the  power  to 
direct  or  cause  the  direction  of  the  man¬ 
agement  and  policies  of  the  mortgagor 
(or  related  company)  whether  through 
ownership  of  voting  securities,  by  con¬ 
tract  or  otherwise. 

§  298.5  Additional  information ;  ex¬ 
amination  of  records;  inspection  of  prop¬ 
erty.  (a)  The  mortgagor, ,  mortgagee, 
borrower  or  lender,  as  the  case  may  be, 
shall  from  time  to  time  (both  prior  to 
and  after  the  insurance  becomes  effec¬ 
tive)  furnish  to  the  Administrator, 
promptly  upon  his  request,  such  rea¬ 
sonable,  material  and  pertinent  reports, 
evidence,  proof  or  information,  in  addi¬ 
tion  to  that  furnished  in  the  application 
or  otherwise  available  to  the  Administra¬ 
tor,  bearing  on  the  eligibility  of  the 
mortgage  or  loan,  the  economic  sound¬ 
ness  of  the  property  or  project,  and  other 
matters  pertaining  to  the  mortgage  or 
loan  and  the  insurance  thereof  by  the 
Administrator,  as  the  Administrator 
may  reasonably  deem  necessary  or  ap¬ 
propriate  in  connection  with  the  per- 
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formance  of  his  duties  and  functions 
under  Title  XI  of  the  act. 

-(b)  The  mortgagor  or  borrower,  as 
the  case  may  be,  shall  from  time  to  time 
(both  prior  to  and  after  the  insurance 
becomes  effective)  permit  the  Admin¬ 
istrator,  upon  his  request,  to  make  such 
reasonable,  material  and  pertinent  ex¬ 
amination  and  audit  of  its  books,  rec¬ 
ords  and  accounts,  and  to  take  such 
information  therefrom  and  make  such 
transcripts  or  copies  thereof,  as  the  Ad¬ 
ministrator  may  reasonably  deem  nec¬ 
essary  or  appropriate  in  connection  with 
the  performance  of  his  duties  and  func¬ 
tions  under  Title  XI  of  the  act. 

(c)  The  mortgagee  or  lender,  as  the 
ease  may  be,  shall  from  time  to  time 
(both  prior  to  arfd  after  the  insurance 
becomes  effective)  permit  the  Adminis¬ 
trator,  upon  his  request,  to  make  such 
reasonable,  material  and  pertinent  ex¬ 
amination  and  audit  of  its  records  and 
books  of  account  pertaining  to  the 
mortgage  or  loan  and  the  obligations  se¬ 
cured  by  the  mortgage  or  evidencing  the 
loan  and  the  commitment  to  insure 
and/or  insurance  contract,  and  to  take 
such  information  therefrom  and  make 
such  transcripts  or  copies  thereof  as  the 
Administrator  may  reasonably  deem  nec¬ 
essary  or  appropriate  in  connection  with 
the  performance  of  his  duties  and  func¬ 
tions  under  Title  XI  of  the  act. 

(d)  The  Administrator  shall  have  ac¬ 
cess  at  all  reasonable  times  to  all  vessels 
and  other  property  with  respect  to  which 
the  mortgage  or  loan  is  or  is  intended 
to  be  executed  or  made  for  the  purpose 
of  making  such  inspection  as  the  Admin¬ 
istrator  may  deem  necessary  or  appro¬ 
priate  in  connection  with  the  perform¬ 
ance  of  his  duties  and  functions  under 
Title  XI  of  the  act.  • 

(e)  Provisions  to  implement  the  mat¬ 
ters  referred  to  in  paragraphs  (a),  (b), 
(c)  and  (d)  of  this  section  shall  be  in¬ 
cluded  in  the  commitment  or  commit¬ 
ments  to  insure,  the  insurance  contract 
or  contracts,  the  loan  agreement,  the 
mortgage  and/or  the  shipyard  contract 
as  may  be  appropriate. 

I  298.6  Prior  loans;  refinancing,  (a) 
No  mortgage  securing  a  loan  or  advance 
made  prior  to  the  enactment  of  Title  XI 
of  the  act  will  be  insured,  and  no  mort¬ 
gage  will  be  insured  for  refinancing  in 
whole  or  in  part  any  existing  mortgage 
indebtedness  except  as  provided  in  sec¬ 
tion  1106  of  the  act.  The  insurance  of 
a  mortgage  for  refinancing  in  whole  or 
in  part  an  insured  loan  secured  by  a 
chattel  mortgage  shall  not  be  considered 
as  prohibited  by  section  1106  of  the  act 
or  by  the  preceding  sentence.  In  the 
case  of  mortgages  insured  under  said  sec¬ 
tion  1106,  the  principal  amounts  of  such 
mortgages,  the  eligibility  requirements 
of  such  mortgages,  the  amounts  of  in¬ 
surance,  the  limits  on  insurance  payable 
by  the  Administrator,  and  other  terms, 
to  the  extent  not  specified  in  the  act  or 
the  regulations  in  this  part,  shall  be  as 
determined  or  approved  by  the  Admin¬ 
istrator. 

(b)  In  the  case  of  any  mortgage  in¬ 
sured  for  refinancing  an  existing  pur¬ 
chase  money  mortgage  indebtedness  un¬ 
der  section  1106  (1)  of  the  act  the 
amount  of  the  mortgage  may,  subject  to 
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the  approval  of  the  Administrator,  in¬ 
clude  the  unpaid  principal  balance  of 
tht  existing  mortgage  (not  to  exceed  75 
per  centum  of  the  purchase  price  of  the 
vessel  or  75  per  centum  of  the  Adminis¬ 
trator’s  determination  of  the  fair  and 
reasonable  value  of  the  vessel,  which¬ 
ever  is  the  lesser)  if  the  vessel  covered 
thereby  is  a  comparatively  new  vessel,  as 
determined  by  the  Administrator,  pur¬ 
chased  by  the  mortgagor. 

§  298.7  Actual  cost ;  maximum  in¬ 
surance  payable,  (a)  Actual  cost  for  the 
purpose  of  loan  insurance  shall  be  de¬ 
termined  by  the  Administrator  in  ac¬ 
cordance  with  sections  1101  (f)  and  1104 
(b)  (4)  of  the  act  and  §  298.2  (b)  (2) 
prior  to  the  making  of  an  advance  under 
the  loan  and  the  execution  of  the  con¬ 
tract  of  insurance.  Actual  cost  for  the 
purpose  of  mortgage  insurance  shall  be 
determined  by  the  Administrator  in  ac¬ 
cordance  with  sections  1101  (f)  and  1104 
(a)  (2)  of  the  act  and  §  298.2  (bl  (4) 
prior  to  the  execution,  delivery  and  re¬ 
cordation  of  the  mortgage  and  the  exe¬ 
cution  of  the  contract  of  insurance.  If 
the  insurance  contract  is  prepared  and 
entered  into  on  the  basis  of  an  advance 
determination  of  the  maximum  insur¬ 
ance  payable,  such  maximum  insurance 
payable  shall  be  determined  by  the  Ad¬ 
ministrator  in  lieu  of  actual  cost  in  ac¬ 
cordance  with  the  proviso  to  the  defini¬ 
tion  of  the  term  “actual  cost”  in  section 
1101  <f)  of  the  act  and  §  298.2  (b)  (3)  or 
(5),  as  the  case  may  be  (and,  if  appli¬ 
cable,  paragraph  (b)  of  this  section)  at 
or  prior  to  the  time  the  contract  of 
insurance  is  entered  into. 

(b)  The  ^Administrator  shall  not  in 
any  event  pay  as  insurance  under  Title 
XI  of  the  act  in  respect  of  the  unpaid 
principal  amount  of  a  loan  or  mortgage 
an  amount  in  excess  of  that  permitted 
under  the  proviso  to  the  definition  of  the 
term  “actual  cost”  in  section  1101  (f)  of 
the  act,  determined  in  accordance  with 
said  section  1101  (f)  and  with  §  298.2  (b) 
(3)  or  (5),  as  the  case  may  be.  The 
maximum  insurance  payable  as  aforesaid 
may  include  the  unpaid  principal  balance 
of  an  existing  mortgage  covering  a  com¬ 
paratively  new  vessel  purchased  by  the 
mortgagor  and  included,  in  accordance 
with  §  298.6  (b) ,  in  a  mortgage  insured 
for  refinancing  under  section  1106  (1)  of 
the  act. 

(c)  Unless  otherwise  agreed  by  the 
mortgagee  and  the  Administrator,  a 
mortgage  shall  only  be  insured  on  the 
basis  of  an  advance  determination  of 
maximum  insurance  payable,  determined 
as  provided  in  paragraph  (b)  of  this 
section. 

§  298.8  Loans;  mortgages,  (a)  The 
loan  may  be  any  loan  or  advance  of  credit 
other  than  a  mortgage  (excluding  chat¬ 
tel  mortgage)  loan.  It  shall  be  upon 
such  terms  and  conditions  as  may  be 
agreed  upon  between  the  lender  and  the 
borrower  and  approved  by  the  Adminis¬ 
trator  and  not  inconsistent  with  Title  XI 
of  the  act  or  the  regulations  in  this  part. 
The  loan  shall  be  guaranteed  or  secured 
in  such  manner  as  may  be  agreed  upon 
between  the  lender  and  borrower  and/or 
other  parties  and  as  may  be  approved  by 
the  Administrator  and  not  inconsistent 
with  the  act.  The  terms  and  conditions 


of  the  loan  shall  be  embodied  in  an  ap¬ 
propriate  loan  agreement  as  prescribed 
or  approved  by  the  Administrator. 

(b)  The  mortgage  shall  be  a  preferred 
mortgage  as  defined  in  the  Ship  Mort¬ 
gage  Act,  1920,  as  amended,  or  a  mort¬ 
gage  which  will  become  a  preferred 
mortgage  when  recorded  and  endorsed 
as  required  by  the  Ship  Mortgage  Act, 
1920,  as  amended.  It  shall  cover  the 
vessel  or  vessels  whose  construction,  re¬ 
construction  or  reconditioning  is  fi¬ 
nanced  under  Title  XI  of  the  act  and, 
except  as  otherwise  approved  by  the 
Administrator,  shall  be  a  first  and  prior 
lien  on  said  vessel  or  vessels.  The  mort¬ 
gage  shall  be  as  prescribed  or  approved 
by  the  Administrator,  and  the  obliga¬ 
tions  secured  thereby  shall  be  otherwise 
guaranteed  or  secured  in  such  manner  as 
may  be  agreed  upon  between  the  mort¬ 
gagor  and  mortgagee  and/or  other  par¬ 
ties  and  as  may  be  approved  by  the 
Administrator  and  not  inconsistent  with 
Title  XI  of  the  act  or  the  regulations  in 
this  part,  and  the  status  of  the  mortgage 
as  a  preferred  mortgage  or  as  a  mortgage 
which  will  become  a  preferred  mortgage 
when  recorded  and  endorsed  as  required 
by  the  Ship  Mortgage  Act,  1920,  as 
amended,  shall  be  established  to  the 
Administrator’s  satisfaction. 

(c)  (1)  In  the  case  of  the  Insurance 
of  a  loan  for  the  construction,  recon¬ 
struction  or  reconditioning  of  a  vessel  or 
vessels,  or  in  the  case  of  a  commitment 
to  insure  a  mortgage  on  a  vessel  or  ves¬ 
sels  to  be  constructed,  reconstructed  or 
reconditioned,  the  terms  and  conditions 
for  the  performance  of  the  work  shall  be 
embodied  in  an  appropriate  contract  or 
contracts  as  prescribed  or  approved  by 
the  Administrator  which  shall,  unless 
otherwise  required  or  approved  by  the 
Administrator,  include — 

(i)  Provision  for  the  furnishing  of 
satisfactory  insurance  by  the  contractor 
or  in  lieu  thereof  an  undertaking  by  the 
contractor  satisfactory  to  the  Adminis¬ 
trator  to  replace  or  repair  loss  or  damage 
and  for  the  furnishing  of  a  satisfactory 
performance  bond  by  the  contractor  if 
required  by  the  Administrator, 

(ii)  Provisions  for  the  performance 
of  the  work  substantially  in  accordance 
with  contract  plans  and  specifications 
approved  by  the  Administration,  and  re¬ 
quiring  the  prior  approval  of  the  Admin¬ 
istration  of  any  substantial  change  in  the 
contract  plans  and  specifications  or  any 
change  in  the  contract  plans  and  specifi¬ 
cations  which  increases  the"1  contract 
price, 

(iii)  Provision  permitting  representa¬ 
tives  of  the  Administration  to  have  ac¬ 
cess  to  the  vessel  or  vessels  or  other 
property  and  to  all  work  being  performed 
by  the  contractor  or  contractors  at  all 
reasonable  times  during  performance, 
including  but  not  limited  to  attendance 
at  final  trials,  for  the  purpose  of  inspect¬ 
ing  and  ascertaining  that  the  vessel  is 
being  built  or  has  been  completed  sub¬ 
stantially  in  accordance  with  contract 
plans  and  specifications  approved  by  the 
Administration,  and 

(iv)  Provision  for  payment  for  the 
work  according  to  progress  of  perform¬ 
ance,  for  the  certification  by  an  inde¬ 
pendent  naval  architect  of  the  perform-' 
ance  of  the  work  for  which  progress  pay- 
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ments  are  being  made  and  of  the  per¬ 
formance  of  such  work  substantially  in 
accordance  with  contract  plans  and  spec¬ 
ifications  approved  by  the  Administrator 
before  each  payment  is  made,  and  for 
the  vesting  of  title  to  the  work  in  the 
borrower  according  to  payments  made 
subject  only  to  the  lien  or  other  rights 
of  the  contractor  for  additional  amounts 
due  and  unpaid. 

(2)  At  the  same  time,  the  loan  agree¬ 
ment  or  the  commitment  to  insure  mort¬ 
gage,  as  the  case  may  be,  shall,  unless 
otherwise  required  or  approved  by  the 
Administrator,  contain  provisions  re¬ 
quiring — 

(i)  That  the  borrower’s  right,  title  and 
interest  in,  to  and  under  the  contract 
or  contracts  for  the  construction,  recon¬ 
struction  or  reconditioning  (including 
designing,  inspecting,  outfitting  and 
equipping)  of  the  vessel  or  vessels  shall 
be  assigned  to  the  lender  and  its  as¬ 
signs,  and  that  such  contracts  shall  not 
be  modified  without  the  prior  written 
consent  of  the  Administrator, 

(ii)  That  the  borrower  or  proposed 
mortgagor,  as  the  case  may  be,  shall  fur¬ 
nish  to  the  Administration  two  copies  of 
all  working  plans,  schedules  and  sketches 
promptly  after  approval  by  the  owner 
and  the  regulatory  bodies  concerned,  and 
one  copy  of  all  correspondence  between 
the  shipyard  contractor,  owner  and/or 
regulatory  bodies  pertaining  to  plan  ap¬ 
proval  and  contract  changes  promptly 
after  the  same  is  issued, 

(iii)  That  the  borrower  or  proposed 
mortgagor,  as  the  case  may  be,  shall 
cause  records  to  be  kept  of  all  amounts 
paid  by  or  for  its  account  for  the  con¬ 
struction,  reconstruction  or  recondition¬ 
ing  (including  designing,  inspecting,  out¬ 
fitting  and  equipping)  of  the  vessel  or 
vessels,  and  shall  furnish  in  duplicate  to 
the  Adiministrator,  as  such  payments 
are  made,  evidence  in  the  form  of  signed 
receipts  from  the  contracting  party  and 
executed  certificates  of  payment  by  the 
borrower  or  proposed  mortgagor,  as  the 
case  may  be,  satisfactory  to  the  Adminis¬ 
trator,  of  all  such  payments,  together 
with  executed  copies  of  naval  architects 
certificates  referred  to  in  subparagraph 
(1)  (iv)  of  this  paragraph,  and,  in  the 
case  of  an  insured  loan,  executed  copies 
of  the  covering  requisition  for  payment 
referred  to  in  subdivision  (iv)  of  this 
subparagraph, 

(iv)  In  the  case  of  an  insured  loan,  that 

payments  shall  not  be  advanced  by  the 
lender  exlbept  on  receipt  of  appropriate 
requisitions  for  payment  from  the  bor¬ 
rower  certified  by  the  borrower  and  ac¬ 
companied  by  executed  copies  of  naval 
architects  certificates  referred  to  in  sub- 
paragraph  (1)  (iv)  of  this  paragraph, 
and  » 

(v)  That  the  borrower  or  proposed 
mortgagor  shall  furnish  to  the  Adminis¬ 
trator  at  or  immediately  prior  to  the 
time  the  mortgage  is  placed  on  the  ves¬ 
sel  (or  in  the  case  of  an  insured  loan  at 
such  earlier  time,  if  any,  as  a  demand  is 
made  and  assignment  tendered  to  the 
Administrator  pursuant  to  the  contract 
of  insurance  and  section  1105  of  the  act) 
a  statement  of  an  independent  certified 
accountant  or  firm  of  accountants  of 
the  total  amount  paid  by  or  for  the  ac¬ 


count  of  the  borrower  or  proposed  mort¬ 
gagor  for  the  construction,  reconstruc¬ 
tion  or  reconditioning  (including  design¬ 
ing,  inspecting  outfitting  and  equipping) 
of  the  vessel  or  vessels,  together 
with  a  breakdown  of  such  total  accord¬ 
ing  to  items  for  which  paid  (both  the 
total  amount  paid  and  the  breakdown  to 
be  limited  in  the  case  of  an  insured  loan 
to  items,  and  their  respective  amounts, 
included  in  the  Administrator’s  deter-  - 
mination  of  “actual  cost”  for  the  purpose 
of  the  loan,  and  in  the  case  of  a  mort¬ 
gage,  to  items  permitted  to  be  included 
in  the  Administrator’s  determination  of 
“actual  cost”  for  the  purpose  of  the 
mortgage)  and  accompanied  by  a  cer¬ 
tificate  by  an  independent  naval  archi¬ 
tect  that  all  work  covered  by  said  pay¬ 
ments  has  been  completed  subtantially 
in  accordance  with  the  contract  plans 
and  specifications  approved  by  the 
Administration. 

(d)  The  loan  agreement  shall,  unless 
otherwise  required  or  approved  by  the 
lender  and  the  Administrator,  include 
provisions — 

(1)  For  the  payment  at  the  outset, 
from  sources  other  than  the  loan,  by  or 
for  the  account  of  the  owner,  of  not  less 
than  121/2  percent  of  “actual  cost”  as 
determined  for  the  purpose  of  the  loan 
and,  thereafter,  when  the  aggregate  of 
the  payment  so  made  from  sources  other 
than  the  loan  and  the  payments  made 
from  the  loan  equals  50  percent  of  said 
“actual  cost”  (and  before  any  additional 
payments  are  made  from  the  loan),  a 
further  payment  from  sources  other 
than  the  loan  in  such  additional 
amount  as  will  make  the  total  of  such 
payments  equal  not  less  than  25  percent 
of  said  “actual  cost”,  and 

(2)  For  payments  direct  to  the  ship¬ 
yard  or  other  contractors  except  where 
the  payment  is  for  reimbursement  of 
the  borrower  for  amounts  previously  ex¬ 
pended  by  or  for  the  account  of  the 
borrower  on  account  of  “actual  cost”  in 
excess  of  the  payments  required  by  or 
for  the  account  of  the  borrower  under 
the  preceding  item. 

(e)  Provisions  governing  defaults,  the 
rights  and  obligations  of  the  parties  in 
*  respect  thereto,  and  other  provisions,  as 
appropriate,  shall  be  included  in  the 
mortgage  or  loan  agreement,  the  con¬ 
tract  of  insurance  and/or  the  commit¬ 
ment  to  insure.  In  the  case  of  any  de¬ 
fault  specified  in  section  1105  (a)  (1)  or 
section  1105  (a)  (2)  of  the  act,  no  de¬ 
mand  shall  be  made  prior  to  the  expira¬ 
tion  of  thirty  days  after  the  default  and 
then  only  if  there  shall  have  been  a 
failure  on  the  part  of  the  mortgagor  or 
borrower  to  remove  and  remedy  the  de¬ 
fault  within  said  thirty  days:  Provided, 
however,  That  this  requirement  shall  be 
inapplicable  if  the  Administrator  shall 
have  given  notice  of  his  intention  to  ter¬ 
minate  the  contract  of  insurance  in  ac¬ 
cordance  with  said  section  1105  (a)  (1) 
or  section  1105  (a)  (2),  as  the  case  may 
be.  Neither  the  mortgage  nor  the  loan 
agreement  shall  impair  the  right  of  the 
mortgagor  or  borrower  to  remedy  and 
remove  any  default  within  thirty  days 
after  the  default,  and  in  no  event  shall 
an  obligation  be  imposed  on  the  mort¬ 
gagor  or  borrower  to  pay  accelerated 


principal  or  increased  interest  without 
the  prior  written  consent  of  the  Admin¬ 
istrator. 

(f)  The  contract  of  insurance  shall 
provide  that  any  default  arising  under 
the  loan  agreement  or  the  mortgage 
solely  by  reason  of  the  failure  of  the  bor¬ 
rower  or  mortgagor  to  perform  an  obli¬ 
gation  to  the  Administrator  thereunder 
(where  such  obligation  runs  only  to  the 
Administrator  or,  if  a  joint  obligation  to 
the  Administrator  and  the  lender  or 
mortgagee,  where  such  obligation  has"' 
been  satisfied  as  to  the  lender  or  mort¬ 
gagee)  shall  not  entitle  the  lender  or 
mortgagee  to  demand  payment  of  the 
insurance,  except  with  the  prior  written 
approval  of  the  Administrator.  The  con¬ 
tract  of  insurance  shall  also  provide  for 
the  termination  of  insurance  at  the  op¬ 
tion  of  the  Administrator  for  the  failure 
of  the  lender  or  mortgagee,  as  the  case 
may  be,  to  pay  premiums  due  under  the 
contract  of  insurance  and  then  or  there¬ 
tofore  paid  therefor  by  the  borrower  or 
mortgagor  to  the  lender  or  mortgagee, 
after  written  demand  therefor  by  the  Ad¬ 
ministrator,  or  to  perform  and  comply 
with  specified  conditions  and  covenants 
of  the  contract  of  insurance,  after  notice 
of  breach  is  given  by  the  Administrator. 

(g)  The  mortgage  shall  include  pro¬ 
visions,  as  appropriate,  for  the  mainte¬ 
nance  of  the  vessel  or  vessels  in  class  and 
the  maintenance  of  insurance  on  the  ves¬ 
sel  or  vessels.  The  mortgage  and/or  loan 
agreement  shall  also  include  such  other 
covenants  by  the  mortgagor  or  borrower 
as  the  mortgagee  or  lender  and/or  the 
Administrator  shall  require. 

(h)  The  imposition  of  financial  cove¬ 
nants  upon  the  borrower  or  mortgagor 
under  the  circumstances  of  the  particu¬ 
lar  financing  is  regarded  by  the  Admin¬ 
istrator  as  the  initial  responsibility  of 
the  lender  or  mortgagee.  If  the  Ad¬ 
ministrator  finds  that  the  proposed  loan 
agreement  and/or  mortgage  contains 
provisions  (including  in  the  case  of  a 
mortgage,  provisions  in  respect  of  the 
repayment  of  the  mortgage  indebtedness 
and  the  maintenance  of  working  capital 
and  net  worth)  adequate  to  safeguard 
the  interests  of  the  United  States,  no 
further  conditions  will  be  imposed  by  the 
Administrator.  However,  if  the  Admin¬ 
istrator  finds  that  the  loan  agreement 
and/or  mortgage  does  not  contain  such 
provisions,  then  the  Administrator  will 
require  the  inclusion  of  provisions 
deemed  by  him  to  be  adequate  for  this 
purpose.  In  the  case  of  a  mortgage,  such 
provisions  will  include  a  requirement,  ap¬ 
plicable  to  all  mortgaged  vessels  except 
mortgaged  vessels  while  operating  under 
or  subject  to  the  provisions  of  an  operat¬ 
ing-differential  subsidy  agreement,  that 
the  net  income  of  the  mortgaged  vessel 
or  vessels  for  each  fiscal  year  of  the 
mortgagor  (after  all  applicable  costs  and 
expenses,  including  reasonable  alloca¬ 
tion  of  overhead  and  provision  for  Fed¬ 
eral  income  taxes,  but  before  provision, 
for  depreciation)  determined  in  accord¬ 
ance  with  the  system  of  accounts  pre¬ 
scribed  in  General  Order  22  (Revised), 
as  amended  (46  CFR  Part  282)  to  the 
extent  applicable,  and  to  the  extent  not 
applicable,  in  accordance  with  sound 
accounting  principles,  be  treated  or  ap- 
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plied,  within  120  days  after  the  end  of 
each  fiscal  year,  as  follows  (in  the  order 
named  and  to  the  extent  available) : 

(1)  First  there  shall  be  deducted  an 
amount  equal  to  the  principal  amount 
of  the  obligation  or  obligations  secured 
by  the  mortgage  or  mortgages,  as  the 
case  may  be,  on  the  vessel  or  vessels  re¬ 
quired  to  be  paid  by  the  mortgagor 
during  such  fiscal  year,  plus  an  amount 
(to  be  specified  in  the  mortgage)  repre¬ 
senting  a  reasonable  return  on  the  mort¬ 
gagor’s  investment  in  the  vessel  or 
vessels  at  the  time  of  execution  of  the 
mortgage  exclusive  of  all  borrowed 
capital ; 

(2)  If  any  balance  remains,  an 
amount  equal  to  one  year’s  pro  rata 
share  of  the  original  principal  amount  of 
the  obligation  or  obligations  secured  by 
the  mortgage  or  mortgages,  as  the  case 
may  be,  on  the  vessel  or  vessels  shall 
be  deposited  by  the  mortgagor  into  a 
fund  satisfactory  to  the  Administrator, 
the  withdrawal  from  which  (including 
the  purpose  for  which  the  withdrawal  is 
to  be  used)  shall  require,  to  the  extent 
such  approval  is  not  provided  by  the 
terms  of  the  mortgage,  the  prior  written 
approval  of  the  Administrator;  and 

(3)  If  any  balance  remains,  an 
amount  equal  to  50  per  centum  thereof 
shall  be  deposited  into  the  fund  referred 
to  in  subparagraph  (2)  of  this  para¬ 
graph,  subject  to  withdrawal  as  therein 
provided. 

Such  provisions,  in  the  case  of  a  mort¬ 
gage,  will  also  include  a  requirement  for 
the  maintenance  of  working  capital  and 
net  worth  as  required  by  §  298.4  (m) 
and  such  further  or  other  provisions  and 
requirements  as  the  Administrator  may 
deem  appropriate  in  the  particular  case. 

(i)  In  the  event  an  assignment  of  the 
mortgage  and  of  the  obligations  secured 
by  the  mortgage  or  of  the  loan  agreement 
and  the  obligations  evidencing  the  loan 
shall  be  tendered  to  the  Administrator, 
the  assignment  sfiall  be  as  prescribed  or 
approved  by  the  Administrator  and  an¬ 
nexed  to  the  contract  of  insurance,  the 
mortgage  or  the  loan  agreement,  or  the 
obligations  secured  by  the  mortgage  or 
evidencing  the  loan,  as  the  case  may  be, 
and  shall  be  duly  executed  by  or  on  be¬ 
half  of  the  mortgagee  or  lender  and 
proper  evidence  of  such  execution  shall 
accompany  the  assignment.  Such  as¬ 
signment  shall  include  the  assigriment  to . 
the  Administrator  of  all  collateral  or 
security  for  the  mortgage  or  the  obliga¬ 
tions  secured  by  the  mortgage  or  the  loan 
agreement  or  the  obligations  evidencing 
the  loan,  as  the  case  may  be,  and  all 
Policies  of  insurance  held  by  the  mort¬ 
gagee  or  lender  pursuant  to  the  mortgage 
or  loan  agreement,  as  the  case  may  be. 

(j)  Unless  otherwise  approved  by  the 
Administrator,  the  mortgagee  or  lender 
shall  not  at  any  time  require  or  accept 
any  collateral,  security,  note(s),  obliga¬ 
tion^)  or  debt(s)  in  respect  of  an  in¬ 
sured  mortgage  or  loan  except  such  as  is 
subject  to  assignment  to  the  Administra- 

t  tor  upon  demand  for  payment  of  insur¬ 
ance  pursuant  to  the  contract  of 
insurance. 

(k)  When  the  property  with  respect  to 
which  the  mortgage  or  loan  is  executed  or 
made  consists  of  two  or  more  vessels  or 


other  units,  the  mortgage  or  loan  agree¬ 
ment,  the  commitment  to  insure  ahd/or 
the  contract  of  insurance  shall  contain 
provisions  as  appropriate,  setting  forth 
the  extent  to  which  the  same  shall  be 
effective  and  other  related  matters  in 
the  event  less  than  all  of  said  vessels  or 
units  shall  have,  during  the  continuance 
of  the  commitment  to  insure  or  of  the 
insurance,  become  the  subject  of  actual 
or  constructive  total  loss,  been  requi¬ 
sitioned  for  title,  or  been  sold  or  other¬ 
wise  disposed  of. 

(1)  Provisions  with  respect  to — 

(1)  The  amendment  or  supplementa¬ 
tion  of  the  mortgage  and  the  obligations 
secured  thereby  or  the  insured  loan  and 
the  obligations  evidencing  such  loan,  in¬ 
cluding  all  documents  in  connection 
therewith,  and  the  waiver  of  or  consent 
to  defaults  of  the  mortgagor  or  borrower 
thereunder, 

(2)  The  release  or  compromise  of 
claims  under  the  mortgage  or  loan  agree¬ 
ment  against  the  mortgagor  or  borrower, 

(3)  The  sale,  assignment  or  transfer 
of  the  mortgage  or  loan  agreement  and 
the  obligations  secured  by  the  mortgage 
or  evidencing  the  loan  or  the  vessel  or 
vessels  or  other  property  with  respect  to 
which  the  mortgage  or  loan  is  executed 
or  made  or  the  mortgage  or  charter  of 
said  vessel  or  vessels  or  other  property, 

(4)  The  enforcement  or  exercise  by  the 
mortgagee  or  lender  of  any  right,  power 
or  remedy  pursuant  to  the  mortgage  or 
the  loan  agreement, 

(5)  The  consent  by  the  Administrator 
to  any  of  the  foregoing, 

(6)  The  furnishing  by  the  mortgagee 
■or  lender  to  the  Administration,  at  the 

time  of  each  advance  under  the  loan  or 
mortgage,  of  a  statement,  in  duplicate,  of 
the  amount  of  the  advance,  the  date  of 
such  advance,  and  the  total  amount  ad¬ 
vanced  to  date,  and 

(7)  The  maintenance  of  the  United 
States  citizenship  of  the  mortgagee, 

shall  be  included  in  the  mortgage  or  loan 
agreement,  the  commitment  to  insure, 
the  contract  of  insurance  and/or  other 
documents  in  connection  therewith,  as 
may  be  appropriate.  Each  successor  or 
assign  of  the  mortgagor,  mortgagee,  bor¬ 
rower  or  lender,  as  the  case  may  be,  shall 
be  subject  to  the  eligibilty  requirements 
of  the  act  and  the  regulations  in  this 
part  and  to  the  approval  of  the  Adminis¬ 
trator  (except  as  to  the  latter,  to  the 
extent  that  advance  approval  may  be 
provided  irTTiny  of  the  aforementioned 
documents) . 

(m)  If  the  mortgage  is  to  secure 
bonds,  notes  or  other  obligations  bearing 
interest  (exclusive  of  premium  charges 
for  insurance)  at  a  rate  in  excess  of  5  per 
centum  per  annum  on  the  amount  of  the 
unpaid  principal,  the  mortgagor  and 
mortgagee  shall  furnish  the  Adminis¬ 
trator  with  evidence  showing  that  in  the 
particular  area  or  under  the  special  cir¬ 
cumstances  prevailing  the  mortgage  or 
lending  market  demands  it.  The  same 
requirement  shall  apply  to  loans  with 
corresponding  interest  rates. 

^298.9  After  assignment  and  pay¬ 
ment  of  insurance,  (a)  As  used  in  this 
section,  the  term  “Administrator’'  in¬ 
cludes  the  Secretary  of  Commerce. 


(b)  After  the  acceptance  by  the  Ad¬ 
ministrator  of  an  assignment  of  a  mort¬ 
gage  and  the  obligation  or  obligations 
secured  by  the  mortgage^  and  any  col¬ 
lateral  or  security  therefor  and  policies 
of  insurance  held  by  the  mortgagee  pur¬ 
suant  thereto,  upon  the  default  of  the 
mortgagor  and  the  payment  by  the  Ad¬ 
ministrator  to  the  mortgagee  of  the  un¬ 
paid  principal  amount  of  the  mortgage 
and  unpaid  interest  thereon  to  the  date 
of  payment,  Teduced  by  the  amount  of 
any  insurance  premium  due  and  payable 
by  the  mortgagee  pursuant  to  the  con¬ 
tract  of  insurance,  pursuant  to  Section 
1105  (a)  (1)  of  the  act  and  the  contract 
of  insurance*— 

(1)  The  Administrator  shall  have  (in 
addition  to  such  other  rights  or  remedies, 
if  any,  as  he  may  have)  the  right  in  his 
discretion,  to  take  any  and  all  action 
authorized  by  sections  1105  (c)  (1)  and 
1105  (d)  of  the  act  and,  to  the  extent  not 
in  express  conflict  with  the  action  au¬ 
thorized  by  said  sections  1105  (c)  (1) 
and  1105  (d),  or  with  this  section,  any 
and  all  action  ’  provided  for  in  or  au¬ 
thorized  or  permitted  by  or  in  respect  of 
the  mortgage  and  the  obligation  or  ob¬ 
ligations  secured  by  the  mortgage,  and 
any  collateral  or  security  therefor  and 
policies  of  insurance  maintained  by  the 
mortgagor  pursuant  thereto  (including 
all  action  provided  for  ii^  or  authorized 
or  permitted  by  or  in  respect  of  any  of 
said  documents  by  the  mortgagee,  by  the 
Administrator  or  by  the  Administrator 
as  assignee  of  the  mortgagee) ;  and  the 
interest  of  the  Administrator  as  the  in¬ 
surer  of  the  mortgage  and  as  assignee 
of  the  mortgagee,  including  his  interest 
for  the  purpose  of  asserting,  pursuing  or 
enforcing  said  rights  and  remedies,  shall 
be  as  provided  in  paragraph  (d)  of  this 
section; 

(2)  In  the  event  of  an  actual  or  con¬ 
structive  total  loss  or  a  compromise  con¬ 
structive  total  loss  or  a  requisition  of  title 
to  or  use  of  the  vessel  or  vessels  (or  any 
of  them)  or  other  property  covered  by 
the  mortgage,  all  insurance  or  other  pay¬ 
ments  therefor  shall  be  paid  to  the  Ad¬ 
ministrator  and  shall  be  applied  by  the 
Administrator  in  accordance  with  the 
interest  of  the  Administrator  as  provided 
in  paragraph  (d)  of  this  section  and,  if 
any  balance  remains,  in  accordance  with 
the  interest  of  the  mortgagor  (or  other 
party  in  interest)  as  provided  in  para¬ 
graph  (e)  of  this  section; 

(3)  The  Administrator  shall  have  the 
right  to  pursue  to  final  collection  all 
claims  arising  under  or  in  respect  of  the 
mortgage  or  the  obligation  or  obligations 
secured  thereby,  or  any  collateral  or  se¬ 
curity  therefor  or  policies  of  insurance 
maintained  by  the  mortgagor  pursuant 
thereto,  against  the  mortgagor  or  any 
other  party  or  parties  liable  thereunder; 

(4)  The  mortgagee  shall  have  no  fur¬ 
ther  rights  or  remedies  under  or  in, re¬ 
spect  of,  or  interest  in,  the  mortgage 
or  the  obligation  or  obligations  secured 
thereby,  or  any  collateral  or  security 
therefor  or  policies  of  insurance  main¬ 
tained  by  the  mortgagor  pursuant  there¬ 
to,  or  the  contract  of  insurance,  or  the 
vessel  or  vessels  or  other  property  cov¬ 
ered  by  the  mortgage,  or  any  cash,  secu¬ 
rities  or  other  property  which  may  at 
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any  time  be  collected,  received,  realized 
or  held  by  or  for  the  Administrator  (or 
others)  in  respect  thereof,  but  the  mort¬ 
gagee  shall  remain  obligated  to  comply 
with  the  provisions  of  section  1105  (c) 

(1)  of  the  act  applicable  to  mortgagees; 
and 

(5)  The  mortgagor  (or  other  party  in 
interest)  shall  have  (in  addition  to  such 
other  rights  or  remedies,  if  any,  as  it 
may  have)  such  rights  as  are  provided 
for  the  mortgagor  (or  other  party  in  in¬ 
terest)  in  sections  1105  (c)  (1)  and  1105 
(d)  of  the  act  and,  to  the  extent  not  in 
express  conflict  with  said  sections  1105 
(c)  (1)  and  1105  (d).  or  with  this  section, 
in  the  mortgage  and  the  obligation  or 
obligations  secured  thereby,  and  any  col¬ 
lateral  or  security  therefor  and  policies 
of  insurance  maintained  by  the  mort¬ 
gagor  pursuant  thereto;  and  the  inter¬ 
est  of  the  mortgagor  (or  other  party  in 
interest),  including  its  interest  for  the 
purpose  of  asserting,,  pursuing  or  en¬ 
forcing  said  rights  and  remedies,  shall 
be  as  provided  in  paragraph  (e)  of  this 
section:  Provided,  however.  That  the 
rights  and  interest  of  the  mortgagor  (or 
other  party  in  interest)  shall  at  all  times 
be  subordinate  to,  and  not  in  derogation 
of,  the  rights  and  interest  of  the  Admin¬ 
istrator,  and  that  all  property  purchased 
by  the  Administrator  at  foreclosure  pro¬ 
ceedings  or  other  public  sale  shall  be 
free  of  any  rights  or  interest  of  the  mort¬ 
gagor  (or  other  party  in  interest). 

(c)  After  the  acceptance  by  the  Ad¬ 
ministrator  of  an  assignment  of  a  loan 
agreement  and  the  obligation  or  obliga¬ 
tions  evidencing  a  loan,  and  any  collat¬ 
eral  or  security  therefor  or  policies  of 
insurance  held  by  the  lender  pursuant 
thereto,  upon  the  default  of  the  borrower 
and  the  payment  by  the  Administrator 
to  the  lender  of  the  unpaid  principal 
amount  of  the  loan  and  unpaid  interest 
thereon  to  the  date  of  payment,  reduced 
by  the  amount  of  any  insurance  premium 
-  due  and  payable  by  the  lender  pursuant 
to  the  contract  of  insurance,  pursuant  to 
section  1105  (a)  (2)  of  the  act  and  the 
contract  of  insurance — 

(1)  The  Administrator  shall  have  (in 
addition  to  such  other  rights  or  remedies, 
if  any,  as  he  may  have)  the  right,  in  his 
discretion  to  take  any  and  all  action 
/authorized  by  sections  1105  (c)  (2)  and 
1105  (d)  of  the  act  and,  to  the  extent 
not  in  express  conflict  with  the  action 
authorized  by  said  sections  1105  (c)  (2) 
and  1105  (d),  or  with  this  sectiop,  any 
and  all  action  provided  for  in  or  author¬ 
ized  or  .permitted  by  or  in  respect  of  the 
loan  agreement  and  the  obligation  or 
obligations  evidencing  the  loan,  and  any 
collateral  or  security  therefor  and  poli¬ 
cies  of  insurance  maintained  by  the  bor¬ 
rower  pursuant  thereto  (including  all 
action  provided  for  in- or  authorized  or 
permitted  by  or  in  respect  of  all  said  doc¬ 
uments  by  the  lender,  by  the  Adminis¬ 
trator  or  by  the  Administrator  as  as¬ 
signee  of  the  lender) ;  and  the  interest 
o$  the  Administrator  as  the  insurer  of 
the  loan  and  as  assignee  of  the  lender, 
including  his  interest  for  the  purpose  of 
asserting,  pursuing  or  enforcing  said 
rights  and  remedies,  shall  be  as  provided 
in  paragraph  (d)  of  this  section; 


(2)  In  the  event  of  an  actual  or  con¬ 
structive  total  loss  or  a  compromised 
constructive  total  loss  or  a  requisition  of 
title  to  or  use  of  the  vessel  or  vessels  (or 
any  of  them)  or  other  property  in  respect 
of  which  the  loan  is  made,  all  insurance 
or  other  payments  therefor  shall  be  paid 
to  the  Administrator  and  shall  be  ap¬ 
plied  by  the  Administrator  in  accordance 
with  the  interest  6f  the  Administrator  as 
provided  in  paragraph  (d)  of  this  section 
and,  if  any  balance  remains,  in  accord¬ 
ance  with  the  interest  of  the  borrower 
(or  other  party  in  interest)  as  provided 
in  paragraph  (e)  of  this  section; 

(3)  The  Administrator  shall  have  the 
right  to  pursue  to  final  collection  all 
claims  arising  under  or  in  respect  of  the 
loan  agreement  or  the  obligation  or  obli¬ 
gations  evidencing  the  loan,  or  any  col¬ 
lateral  or  security  therefor  or  policies  of 
insurance  maintained  by  the  borrower 
pursuant  thereto,  against  the  borrower 
or  other  parties  liable  thereunder; 

(4)  The  lender  shall  have  no  further 
rights  or  remedies  under  or  in  respect  of, 
or  interest  in,  the  loan  agreement  or  the 
obligation  or  obligations  evidencing  the 
loan,  or  any  collateral  or  security  there¬ 
for  or  policies  of  insurance  maintained 
by  the  borrower  pursuant  thereto,  or  the 
contract  of  insurance,  or  the  vessel  or 
vessels  or  other  property  in  respect  of 
which  the  loan  is  made,  or  any  cash,  se¬ 
curities  or  other  property  which  may  at 
any  time  be  collected,  received,  realized 
or  held  by  or  for  the  Administrator  (or 
others)  in  respect  thereof,  but  the  lender 
shall  remain  obligated  to  comply  with  the 
provisions  of  section  1105  (c)  (2)  of  the 
act  applicable  to  lenders ;  and 

(5)  The  borrower  (or  other  party  in 
interest)  shall  have  (in  addition  to  such 
other  rights  or  remedies,  if  any,  as  it 
may  have)  such  rights  as  are  provided 
for  the  borrower  (or  other  party  in  in¬ 
terest)  in  sections  1105  (c)  (2)  and  1105 
(d)  of  the  act  and,  to  the  extent  not  in 
express  conflict  with  said  sections  1105 
(c)  (2)  and  1105  (d),  or  with  this  sec¬ 
tion,  in  the  loan  agreement  and  the  ob¬ 
ligation  or  obligations  evidencing  the 
loan,  and  any  collateral  or  security 
therefor  and  policies  of  insurance  main¬ 
tained  by  the  borrower  pursuant  thereto; 
and  the  interest  of  the  borrower  (or 
other  party  in  interest),  including  his 
interest  for  the  purpose  of  asserting, 
pursuing  or  enforcing  said  rights  and 
remedies,  shall  be  as  provided  in  para¬ 
graph  (e)  of  this  section:  Provided,  how¬ 
ever,  That  the  rights  and  interest  of 
the  borrower  (or  other  party  in  interest) 
shall  at  all  times  be  subordinate  to,  and 
not  in  derogation  of,  the  rights  and  in¬ 
terest  of  the  Administrator,  and  that  all 
property  purchased  by  the  Administrator 
at  foreclosure  proceedings  or  other  pub¬ 
lic  sale  shall  be  free  of  any  rights  or 
interest  of  the  borrower  (or  other  party 
in  interest) . 

(d)  The  interest  of  the  Administrator 
as  insurer  of  the  mortgage  or  loan  and  as 
assignee  of  the  moftgagee  or  lender,  as 
the  case  may  be  (including  his  interest 
for  the  purpose  of  asserting,  pursuing  or 
enforcing  any  or  all  of  the  rights  and 
remedies  stated  in  paragraphs  (b)  (1), 

(2)  and  (3)  and  (c)  (1),  (2)  and  (3)  of 


this  section),  in  the  mortgage  or  loan 
agreement  and  the  obligation  or  obliga¬ 
tions  secured  by  the  mortgage  or  evidenc¬ 
ing  the  loan,  as  the  case  may  be,  in  the 
collateral  or  security  for  the  mortgage  or 
loan  agreement  or  the  obligation  or  ob¬ 
ligations  secured  by  the  mortgage  or 
evidencing  the  loan,  as  the  case  may  be, 
in  the  policies  of  insurance  maintained 
by  the  mortgagor  or  borrower  pursuant 
to  the  mortgage  or  loan  agreement,  as  the 
ease  may  be,  in  the  vessel  or  vessels  or 
other  property  covered  by  the  mortgage 
or  in  respect  of  which  the  loan  is  made, 
as  the  case  may  be,  and  in  any  cash, 
securities  or  other  property  (other  than 
property  purchased  by  the  Administrator 
at  foreclosure  proceedings  or  other  public  5 
sale  and  any  payments  or  receipts  for 
the  requisition,  sale,  charter,  operation 
or  other  use  or  disposition  of  any  such 
property,  all  of  which  property,  payments 
and  receipts  shall  belong  to  and  vest 
exclusively  in  the  Administrator)  which 
may  at  any  time  be  collected,  received, 
realized  or  held  by  or  for  the  Adminis¬ 
trator  (or  others)  in  respect  thereof  (in¬ 
cluding  payments  referred  to  in  para¬ 
graphs  (b)  (2)  and  (c)  (2)  of  this 
section) ,  shall  be  an  amount  equal  to  the 
total  of — 

(1)  All  amounts  of  unpaid  principal 
and  unpaid  interest  (before  reduction 
by  the  amount  of  any  insurance  pre¬ 
mium  due  and  payable  by  the  mortgagee 
or  lender,  as  the  case  may  be,  pursuant 
to  the  provisions  of  the  contract  of  in¬ 
surance)  paid  by  the  Administrator  to 
the  mortgagee  or  lender,  as  the  case  may 
be,  under  section  1105  (a)  (1)  or  section 
1105  (a)  (2)  of  the  act  and  the  contract 
of  insurance,  together  with  all  interest 
and  other  amounts  which  shall  have  be¬ 
come  due  and  payable  by  the  mortgagor 
or  borrower  under  the  mortgage  or  loan 
agreement,  as  the  case  may  be,  and/or 
the  obligation  or  obligations  secured  by 
the  mortgage  or  evidencing  the  loan,  as 
the  case  may  be,  subsequent  to  said  pay¬ 
ment  by  the  Administrator  to  the  mort¬ 
gagee  or  lender,  as  the  case  may  be, 

(2)  Insurance  premiums,  if  any,  due 
to  the  Administrator  under  the  mortgage 
or  loan  agreement,  aS  the  case  may  be, 
including  insurance  premiums  due  to  the 
Administrator  as  assignee  of  the  mort¬ 
gagee  or  lender,  as  the  case  may  be,  and 

(3)  The  expenses  (including  adminis¬ 
trative  expenses)  incurred  and  advances 
and  disbursments  made  by  the  Ad¬ 
ministrator  (or  the  United  States)  4n  the 
assertion,  pursuit  and/or  enforcement  of 
the  rights  and  remedies,  or  any  of  them, 
stated  in  paragraph  (b)  (1)  or  para¬ 
graph  (c)  (1)  of  this  section,  as  the  case 
may  be,  and  all  other  expenses  (includ¬ 
ing  administrative  expenses)  incurred 
and  advances  and  disbursements  made 
by  the  Administrator  (or  the  United 
States)  in  connection  with  the  vessel  or 
vessels  (or  any  of  them)  or  other  prop¬ 
erty  (other  than  those  incurred  or  made 
in  respect  of  any  vessel  or  vessels  or 
other  property  purchased  by  the  Ad¬ 
ministrator  at  foreclosure  proceedings  or 
other  public  sale,  after  the  time  of  acqui¬ 
sition  of  title  at  such  foreclosure  pro¬ 
ceedings  or  other  public  sale),  or 
otherwise  allocable  thereto  in  amounts 
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time.  No  such  amendment  shall  affect 
any  commitment  to  insure  or  contract 
of  insurance  theretofore  issued  or  en¬ 
tered  into  or  any  mortgage  or  loan  cov¬ 
ered  thereby,  including  the  provisions  of 
any  rules  and  regulations  forming  a  part 
of  or  otherwise  applicable  to  any  such 
commitment,  contract,  mortgage  or  loan, 
but  all  such  amendments  shall  be  effec¬ 
tive  as  to  any  application  for  insurance, 
commitment  to  insure  or  contract  of  in¬ 
surance  (except  as  to  the  latter  where 
entered  into  pursuant  to  a  prior  commit¬ 
ment)  made,  issued  or  entered  into  alter 
the  effective  date  thereof,  and  any  mort¬ 
gage  or  loan  covered  thereby,  except  as 
may  be  otherwise  approved  by  the  Ad¬ 
ministrator  and  provided  in  said  appli¬ 
cation,  commitment,  contract,  mortgage 
and/or  loan  (including  as  to  the  latter, 
the  loan  agreement) . 

(d)  Nothing  in  the  regulations  in  this 
part  shall  be  deemed  to  impose  any 
obligations  on  the  United  States,  the  Sec¬ 
retary  of  Commerce,  the  Administrator, 
or  the  Administration  in  addition  to 
those  contained  in  Title  XI  of  the  act 
or  other  provisions  of  law  or  the  contracts 
or  commitments  entered  into  under  the 
authority  of  said  Title  XI. 

Effective  date.  The  regulations  in  this 
part  shall  be  effective  30  days  after  pub¬ 
lication  (in  form  as  finally  adopted)  in 
the  Federal  Register. 

IF.  R.  Doc.  57-6295;  Filed,  Aug.  1,  1957; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  ] 

[Docket  NO.  12064) 

Radio  Broadcast  Services 

TECHNICAL  STANDARDS  CONCERNING  POWER 

LIMITATION  OF  CLASS  IV  AM  BROADCAST 

STATIONS 

In  the  matter  of  amendment  of  Part 
3  of  the  Commission’s  rules  and  regula¬ 
tions  and  Technical  Standards  Con¬ 
cerning  the  Power  Limitation  of  Class 
IV  AM  Broadcast  Stations;  Docket  No. 

1206*T 

The  Commission  has  before  it  for  con¬ 
sideration  the  request  of  Community 
Broadcasters  Association,  Inc.,  filed  on 
July  24,  1957,  for  an  extension  of  time 
to  October  1,  1957,  for  the  filing  of  com¬ 
ments  in  the  above-entitled  proceeding. 

On  June  24,  1957,  the  Commission, 
upon  petition  of  Community  Broadcast¬ 
ers  Association,  Inc.,  released  a  Notice 
of  Proposed  Rule  Making  in  this  pro¬ 
ceeding  specifying  that  interested  par¬ 
ties  may  file  comments  on  or  before  Au¬ 
gust  2,  1957.  Community  in  its  subject 
request  submits  that  the  proceeding  in¬ 
volves  detailed  study  of  the  entire  radio 
broadcast  structure  as  it  affects  Class  IV 
stations  and  that  its  legal  and  engineer¬ 
ing  counsel  require  additional  time 
within  which  to  complete  their  studies 
and  prepare  comments. 

The  Commission  believes,  in  light  of 
the  complex  and  far-reaching  problems 
involved  in  the  amendments  proposed  in 
this  proceeding,  that  the  requested  jex- 
tension  of  time  for  submitting  com¬ 


ments  with  respect  to  the  amendments 
is  warranted  and  will  not  unduly  delay 
the  proceeding. 

In  view  of  the  foregoing;  It  is  or¬ 
dered,  That  the  aforesaid  request  of 
Community  Broadcasters  Association, 
Inc.,  is  granted  and  that  the  time  for 
filing  comments  in  the  above-entitled 
proceeding  is  extended  from  August  2, 
1957,  to  October  1,  1957,  with  reply  com¬ 
ments  to  be  filed  within  20  days  from  the 
last  date  for  filing  original  comments. 

Adopted:  July  25,  1957. 

Released :  July  26,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6318;  Filed,  Aug.  1,  1957; 
8:50  a.  m.J 


[  47  CFR  Part  3  3 

[Docket  No.  12114;  FCC  57-8101 

Television  Broadcast  ^Stations  ; 

Hibbing-Bemidji,  Minn. 

TABLE  OF  ASSIGNMENTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  Television  Broad¬ 
cast  Stations,  (Hibbing-Bemidji,  Min¬ 
nesota)  ;  Docket  No.  12114. 

1.  Notice  is  hereby  given  of  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  under  con¬ 
sideration  §  3.606  Table  of  assignments. 
Television  Broadcast  Stations,  with 
specific  regard  to  the  community  of 
Hibbing,  Minnesota.  The  Commission 
is  of  the  view  that  it  should  examine  the 
possibility  of  providing  a  VHF  assign¬ 
ment  for  Hibbing.  One  method  of  ac¬ 
complishing  this  would  be  the  assign¬ 
ment  of  Channel  13  to  Hibbing  by  sub¬ 
stituting  Channel  9  for  Channel  13  at 
Bemidji,  Minnesota,  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Bemidji,  Minn _ 

13-,  24- 

9, 24- 
13- 

Hibbing,  Minn . . 

This  proposal  would  require  the  sub¬ 
stitution  of  Channel  8  for  Channel  9  at 
Kenora,  Canada. 

3.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti¬ 
tuted  in  this  matter  in  order  that  inter¬ 
ested  parties  may  submit  their  views  and 
relevant  data. 

4.  Authority  for  the  adoption  of  the 
♦  amendment  proposed  herein  is  contained 

in  sections  4  (i),  301,  303  (c),  (d),  (f) 
and  (r)  and  307  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  August  23,  1957,  a  written  state¬ 
ment  setting  forth  his  comments. 
Comments  supporting  the  proposed 
amendments  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  in  reply 


to  original  comments  may  be  filed  within 
10  days  from  the  last  date  for  filing  said 
original  comments.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  rules,  the  original  and 
14  copies  of  all  written  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  25, 1957. 

Released:  July  29,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6319;  Filed,  Aug.  1,  1957; 
8:50  a.  m.] 


[  47  CFR  Part  4  3 

[Docket  No.  12116;  FCC  57-830] 

Experimental,  Auxiliary,  and  Special 
Services 

OPERATION  or  LOW  POWER  TELEVISION 
BROADCAST  REPEATER  STATIONS 

In  the  matter  of  amendment  of  Part  4 
of  the  Commission’s  rules  and  regula¬ 
tions  to  permit  the'  operation  of  Low 
Power  Television  Broadcast  Repeater 
Stations;  Docket  No.  12116. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  On  June  27,  1957,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Notice  of  Further  Proposed  Rule  Making 
in  Docket  No.  11331  instituting  further 
rule  making  on  proposed  rules  for  UHF 
boosters  designed  to  fill  in  shadow  areas 
within  the  Grade  A  contours  of  UHF  sta¬ 
tions  but  rejecting  proposals  which  had 
been  advanced  in  that  proceeding  for 
VHF  boosters.  Governor  McNichols  of 
Colorado  in  a  document  dated  July  2, 
1957,  labeled  “Amended  and  Supple¬ 
mental  Petition  to  Petition  of  May  15, 
1957,"  requests  that  hearings  be  held 
for  the  purpose  of  establishing,  on  the 
basis  of  engineering  evidence,  that  VHP 
boosters  are  preferable  and  better 
adapted  to  geographical  conditions  in  the 
West  than  UHF  translators.  The  Com¬ 
mission  treated  Governor  McNichols’ 
pleading  as  a  petition  for  reconsideration 
and,  to  the  extent  that  he  seeks  rule 
making  on  proposals  for  VHF  boosters, 
the  Commission  has  this  day  granted  it.  I 

3.  Governor  McNichols  submits  that 
VHF  boosters  are  less  expensive  and  offer 
means  for  providing  television  service  at 
a  relatively  low  cost  to  the  sparsely 
settled  areas  of  the  Far  West  now  with¬ 
out  service.  He  maintains  that  while 
UHF  translators  may  be  desirable  for 
other  sections  of  the  country  they  are  ill- 
suited  for  the  rugged,  mountainous  ter¬ 
rain  prevalent  in  the  Far  West  and  urges 
that  there  is  no  reason  why  both  trans¬ 
lators  and  VHF  boosters  should  not  be 
authorized,  with  each  employed  where 
appropriate.  He  asserts  that  technical 
advances  have  been  made  in  the  manu¬ 
facture  of  booster  equipment  and  submits 
that  the  operation  of  VHF  boosters  can 
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be  adjusted  to  meet  standards  that  would  settled  regions.  Much  of  our  time  id  the  eratio 
be  promulgated  by  the  Commission.  past  few  years  has  been  spent  on  this  appro 

4.  The  Commission’s  Notice  of  Rule  problem.  Last  year  we  authorized  a  mote 
Making  initiating  the  proposal  for  UHF  new  type  of  service — UHF  translators —  a  lice 
boosters  in  Docket  No.  11331  proposed  with  a  view  to  serving  sparsely  settled  necesi 
the  operation  of  UHF  boosters  designed  areas  unable  to  support  their  own  sta-  point, 
to  fill  in  shadow  areas  of  UHF  stations,  tions  and  beyond  the  range  of  existing  rules 
Nevertheless  many  parties,  'including  stations.  Our  experience  since  the  adop-  holdii 
Governor  McNichols,  filed  comments  tion  of  the  new  translator  rules  indicates  11. 
urging  the  authorization  of  VHP  that  they  offer  great  promise  of  making  tions 
boosters.  The  bulk  of  the  comments,  television  service  available  to  many  areas  indivi 
however,  were  not  supported  by  adequate  now  lacking  it.  But  Governor  McNichols  statio 
engineering  data  and  failed  to  suggest  argues  that  translators  are  not  suitable  permi 
appropriate  performance  standards  for  for  all  areas— especially  the  rugged  ter-  licens 
equipment.  In  addition,  the  great  ma-  rain  found  in  many  sectors  of  the  Far  or  no 
jority  of  unauthorized  booster  installa-  West — and  asks  for  the  opportunity  of  numb 
tions  investigated  by  the  Commission  demonstrating  that  VHF  boosters  along  same 
were  found  to  consist  of  such  poorly  de-  with  translators,  should  be  authorized.  12. 
signed  apparatus  that  interference  to  Upon  its  reconsideration  of  this  matter  publi< 
other  stations  and  services  would  be  the  Commission  has  concluded  that  rule  sity  v 
highly  likely.  The  Commission  felt  com-  making  should  be  initiated  to  consider  this  n 
pelled,  therefore,  on  the  basis  of  the  in-  the  feasibility  of  authorizing  low  power  of  th 
formation  available  to  it  at  that  time,  to  TV  repeater  stations  employing  either  pendi 
reject  the  proposals  which  urge  the  au-  VHF  or  UHF  channels.  Accordingly,  the  ernor 
thorization  of  the  types  of  operations  Commission  is  proposing  the  adoption  of  on  th 
being  conducted  by  the  unauthorized  rules,  as  set  out  below,  governing  a  new  felt  tl 
VHF  boosters  prevalent  in  the  Far  West,  type  of  service — Low  Power  Television  proce 

5.  The  Commission  was  of  the  view  Broadcast  Repeater  Stations.  on  tl 

further,  on  the  basis  of  the  information  8-  The  proposed  new  rules  endeavor  to  recte< 
in  the  record,  that  applying  the  same  provide  a  low  power  television  repeater  Comr 
types  of  restrictions  and  safeguards  ta  service  which  would  authorize  the  op-  date 1 
the  operation  of  VHF  boosters  as  have  ©ration  of  low  power  stations  in  any  area  oral  1 
been  applied  to  UHF  translators,  with  a  where  the  signal  of  a  regular  television  neces 
view  to  minimizing  the  possibility  of  in-  broadcast  station  is  of  such  low  intensity,  13. 
terference,  would  not  solve  the  problem,  due  to  the  distance  or  terrain  shadowing  amen 
The  translators  operate  in  the  uncon-  involved,  that  it  is  unuseable.  Such  low  taine 
gested  top  14  UHF  channels  where  oper-  Power  stations  would  be  authorized  to  (c),  < 
ating  requirements  and  equipment  operate  on  the  same  channel  as  the  sta-  and  5 
standards  can  safely  be  reduced  to  the  tion  being  rebroadcast,  or  on  any  other  of  19 
barest  minimum  with  *  little  danger  of  television  broadcast  channel,  under  con-  14. 
harmful  interference  to  other  stations  ditions  relating  to  the  equipment  to  view 
and  services.  VHF  boosters,  on  the  other  k®  used  and  the  operational  parameters,  shoul 
hand,  would  operate  in  a  highly  con-  as  well  as  safeguards  against  interference  adopl 
gested  portion  of  the  spectrum  and  one  to  other  radio  services  and  direct  recep-  file  v 
in  which  the  channels  allocated  for  tele-  tion  of  television  signals  from  other  sta-  Octol 
vision  have  been  interspersed  with  fre-  tions.  Thus,  repeater  stations  could  be  ting  : 
quencies  allocated  to  other  service,  in-  used  to  rebroadcast  the  signals  of  tele-  supp< 
eluding  those  devoted  to  the  protection  vision  broadcast  stations  on  any  tele-  may 
of  life  and  property.  The  Commission  vision  channel  and  in  any  location,  pro-  date, 
concluded,  therefore,  that  the  equipment  vided  no  interference  is  caused  and  speci-  comn 
and  operating:  reauirements  for  VHF  ®etl  conditions  are  met.  from 


JFor  the  same  general  reasons  the  Corn* 
ml88lon  rejected  proposals  for  VHF  trans¬ 
lators  In  the  translator  rule  making  proceed- 
tog  in  Docket  No.  11611. 
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broadcast  repeater  station  or  to  make 
changes  in  an  existing  station,  FCC  Form 
325  shall  be  filed;  if  for  a  station  license, 
FCC  Form  326  shall  be  filed;  if  for  re¬ 
newal  of  station  license,  FCC  Form  327 
shall  be  filed. 

3.  Add  a  new  class  of  station  to  the 
list  in  paragraph  (a)  of  §  4.18  as  follows: 

Low  power  television  broadcast  repeater 
station:  October  1. 

4.  Delete  paragraph  (a)  of  §  4.20  and 
substitute  the  following: 

$  4.20  Renewal  of  license,  (a)  Unless 
otherwise  directed  by  the  Commission 
each  application  for  renewal  of  license 
of  an  auxiliary  broadcast  station  or  a 
television  broadcast  booster  station  shall 
be  filed  at  the  same  time  the  renewal  of 
license  of  the  broadcast  station  with 
which  it  is  associated  is  filed;  and  each 
application  for  renewal  of  license  of  any 
other  service  covered  by  this  part  shall  be 
filed  at  least  60  days  prior  to  the  expira¬ 
tion  date  of  the  license  sought  to  be 
renewed. 

5.  Delete  i  4.21  and  substitute  the 
following : 

I  4.21  Temporary  extension  of  station 
licenses.  Where  there  is  pending  before 
the  Commission  any  application,  investi¬ 
gation  or  proceeding  which  after  hear¬ 
ing,  might  lead  to  or  make  necessary  the 
modification  of,  revocation  of,  or  the  re¬ 
fusal  to  renew  an  existing  license  author¬ 
ized  by  this  part,  the  Commission  may, 
in  its  discretion,  grant  a  temporary  ex¬ 
tension  of  such  license:  Provided  how¬ 
ever,  That  no  such  temporary  extension 
shall  be  construed  as  a  finding  by  the 
Commission  that  the  operation  of  any 
radio  station  thereunder  will  serve  pub¬ 
lic  interest,  convenience,  and  necessity 
beyond  the  express  terms  of  such  tem¬ 
porary  extension  of  license:  And  pro¬ 
vided  further.  That  such  temporary  ex¬ 
tension  of  license  will  in  no  wise  affect 
or  limit  the  action  of  the  Commission 
with  respect  to  any  pending  application 
or  proceeding. 

6.  Delete  paragraph  (a)  of  §  4.22  and 
substitute  the  f  ollowing : 

5  4.22  Repetitious  applications,  (a) 
Where  an  applicant  has  been  afforded 
an  opportunity  to  be  heard  with  respect 
to  a  particular  application  for  a  new 
station,  or  for  change  of  existing  service 
or  facilities  authorized  by  this  Part,  and 
the  Commission  has,  after  hearing  or 
default,  denied  the  application  or  dis¬ 
missed  it  with  prejudice,  the  Commis¬ 
sion  will  not  consider  another  applica¬ 
tion  for  a  station  of  the  same  class  to 
serve  in  whole  or  in  part  the  same  area, 
by  the  same  applicant  or  by  his  successor 
or  assignee  or  on  behalf  of  or  for  the 
benefit  of  the  original  parties  in  interest, 
until  after  the  lapse  of  12  months  from 
the  effective  date  of  the  Commission’s 
order. 

7.  Delete  paragraph  (a)  of  §  4.23  and 
substitute  the  following: 

I  4.23  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  a 
construction  permit  or  license  for  a 


service  authorized  by  this  part  or  for 
consent  to  voluntary  transfer  of  control 
of  a  corporation  holding  such  a  con¬ 
struction  permit  or  license  shall  be  filed 
with  the  Commission  on  FCC  Form  314 
(Assignment  of  License),  FCC  Form  315 
(Transfer  of  Control)  or  FCC  Form  316 
(Short  Form)  at  least  60  days  prior  to 
the  contemplated  effective  date  of  as¬ 
signment  or  transfer  of  control,  and 
except  for  an  experimental  broadcast 
station,  shall  be  filed  at  the  same  time  as 
the  application  for  transfer  of  control 
of  the  broadcast  station  with  which  it  is 
associated  is  filed. 

8.  Add  a  new  §  4.24  to  read  as  follows: 

5  4.24  Antenna  structures,  (a)  Ap¬ 
plications  for  construction  permits  or 
modification  of  construction  permits 
shall  be  accompanied  by  FCC  Form  401- 
A  in  triplicate  in  all  cases  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure  other  than  an  antenna  struc¬ 
ture  and  does  not  increase  the  overall 
height  of  such  man-made  structure  by 
more  than  20  feet,  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  overall  height 
of  1  foot  above  the  established  airport 
(landing  area)  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land¬ 
ing  area,  except  that  where  the  antenna 
does  not  exceed  20  feet  above  the  ground 
or  if  the  antenna  is  mounted  on  top  of 
an  existing  man-made  structure  (other 
than  an  antenna  structure)  or  natural 
formation  and  does  not  increase  the 
overall  height  of  such  man-made  struc¬ 
ture  or  natural  formation  by  more  than 
20  feet. 

(b)  Description  of  antenna  structure: 
When  required  to  be  submitted,  by  the 
terms  of  paragraph  (a)  of  this  section, 
FCC  Form  401-A  shall  be  submitted  in 
triplicate.  There  shall  be  attached  to 
each  copy  of  the  form  a  sketch  showing 
the  antenna  and  supporting  structure  as 
well  as  a  map  showing  the  location  of 
the  antenna,  landing  areas  in  the  vicinity 
thereof,  and  all  tall  structures  that  may 
affect  the  requirement  for  marking  the 
antenna  or  supporting  structure. 

9.  Add  a  new  Subpart  I  to  read  as 
follows: 

Subpart  I — Low  Power  Television 
Broadcast  Repeater  Stations 

.DEFINITIONS  AND  ALLOCATION  OF  FREQUENCIES 

Sec.  y 

4.901  Definitions.  ^  * 

4.902  Frequency  assignment. 

4.903'  Interferfence. 

ADMINISTRATIVE  PROCEDURE 

4.911  Administrative  procedure. 

LICENSING  POLICIES 

4.931  Purpose  and  permissible  service. 

4.932  Eligibility  and  licensing  requirements. 

4.933  |  Reserved] 

4.934  Remote  control  operation. 

4.935  Power  limitations. 

4.936  Emission  and  bandwidth. 

4.93%  Antenna  location. 


EQUIPMENT 

Sec. 

4.950  Equipment  and  installation. 

4.951  Equipment  changes. 

TECHNICAL  OPERATION 

4.961  Frequency  tolerance. 

4.962  Frequency  monitors  and  measure¬ 

ments. 

4.963  Time  of  operation. 

4.964  Station  inspection. 

4.965  Posting  of  station  and  operator’* 

licenses. 

4.966  Operator  requirements. 

4.967  Marking  and  lighting  of"  antenna 

structures. 

4.968  Additional  orders. 

4.969  Copies  of  rules. 

OPERATION 

4.981  Station  records. 

4.982  I  Reserved]  '* 

4.983  "Station  identification. 

4.984  Re  broadcasts. 

DEFINITIONS  AND  ALLOCATION  OF 
FREQUENCIES 

§  4.901  Definitions,  (a)  Low  power 
television  broadcast  repeater  station:  A 
broadcasting  station  operated  solely  for 
the  purpose  of  receiving  and  retrans¬ 
mitting  the  signals  of  a  television  broad¬ 
cast  station  by  means  of  apparatus  hav¬ 
ing  a  power  input  to  the  plate  of  the 
final  radio  frequency  amplifier  not  in 
excess  of  1  watt. 

(b)  Primary  station:  The  television 
broadcasting  station  radiating  the  sig¬ 
nals  which  are  retransmitted  by  a  low 
power  television  broadcast  repeater  sta¬ 
tion. 

§  4.902  Frequency  assignment,  (a) 

A  low  power  television  broadcast  re¬ 
peater  station  may  be  assigned  any  tele¬ 
vision  broadcast  channel. 

(b)  No  minimum  distance  separation 
is  specified  for  low  power  television  ; 
broadcast  repeater  stations.  However, 
the  separation  shall  in  all  cases  be  ade¬ 
quate  to  prevent  interference  to  other 
stations  broadcasting  or  rebroadcasting 
television  programs. 

§  4.903  Interference,  (a)  An  appli¬ 
cation  for  a  new  low  power  television 
broadcast  repeater  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  contain  a  satisfactory  , 
showing  that  the  proposed  operation  can 
be  conducted  without  causing  interfer¬ 
ence  to  the  reception  of  any  existing 
broadcast  or  non-broadcast  station. 
The  showing  shall  be  prepared  by  a 
competent  electronics  engineer  or  tech¬ 
nician  and  shall  include: 

(1)  Information  as  to  the  call  sign, 
channel  number,  and  location  of  any 
television  broadcast  station,  television 
broadcast  translator  station,  television 
broadcast  booster  station,  or  other  low 
power  television  broadcast  repeater  sta¬ 
tion  which  may  be  received  at  any  loca¬ 
tion  within  25  miles  of  the  site  of  the 
proposed  operation  together  with  an  ac¬ 
curate  estimate  of  the  number  of  per¬ 
sons  obtaining  such  reception. 

(2)  A  suitable  map  of  the  area  within 
25  miles  of  the  site  of  the  proposed  sta¬ 
tion  showing  the  location  of  the  proposed 
station,  inhabited  areas,  and  terrain 
features. 

(3)  Information  as  to  the  extent  to 
which  the  directive  properties  of  indi- 
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vidual  home  receiving  antennas  will  be  the  Commission,  after  operation  is  re¬ 
used  to  eliminate  interference  and  the  sumed,  containing  details  of  the  nature 
approximate  number  and  location  of  of  the  interference,  the  source  of  the 
individual  receiving  installations  existing  interfering  signals,  and  the  remedial 
and  potential,  which  may  be  affected.  steps  taken  to  eliminate  the  interference. 

(b)  The  licensee  of  a  low  power  tele- 

vision  broadcast  repeater  station  shall  nistrative  proc  dure 

assume  full  responsibility  for  satisfying  §4.911  Administrative  procedure.  See 
all  valid  complaints  of  interference.  For  §§  4.11  to  4.24  inclusive, 
the  purpose  of  this  rule,  interference  will  licensing  policies 

be  considered  to  exist  when  the  transmis-  v 

sions  of  the  repeater  station  repeatedly  §  4.991  Purpose  and  permissible  serv- 
interrupts  or  otherwise  degrades  recep-  ice.  (a)  A  low  power  television  broad- 
tion  of  a  useable  signal.  In  the  case -of  cast  repeater  station  will  be  authorized 
television,  a  signal  will  be  considered  solely  for  the  purpose  of  receiving  and 
useable  if  it  is  received  with  sufficient  retransmitting  the  signals  of  a  television 
strength  to  control  the  vertical  and  hori-  broadcast  station  for  direct  reception  on 
zontal  synchronizing  circuits  of  the  af-  conventional  TV  receivers  by  the  general 
fected  TV  receiver.  The  licensee  of  the  public.  The  signals  may  not  be  altered 
repeater  station  will  be  expected  to  pro-  in  any  way  as  to  content  or  technical 
vide  such  technical  assistance  and  mate-  characteristics  other  than  frequency  and 
rials  as  may  be  necessary  to  restore  the  amplitude.  Independent  transmissions 
service  lost  because  of  interference  by  by  the  repeater  station  are  forbidden  ex- 
the  repeater  either  by  modifying  the  cept  for  the  use  of  locally  generated 
installation  so  as  to  reject  the  interfer-  signals  to  actuate  the  apparatus  in  con¬ 
ing  signal  from  the  repeater  or  so  as  to  nection  with  maintenance  tests  and 
obtain  the  desired  service  from  the  re-  measurements  of  limited  duration, 
peater  without  interference  from  the  (b)  Adequate  precautions  shall  be 
direct  signal:  Provided,  however,  The  taken  to  prevent  the  retransmission  of 
licensee  of  the  repeater  station  is  not  signals  other  than  those  of  the  primary 
obligated  to  modify  existing  receiving  station. 

antenna  installations  to  take  advantage  (c)  Low  power  television  broadcast 
of  improved  service  which  may  be  ob-  repeater  stations  may  not  be  used  for  the 
tained  from  the  repeater.  Refusal  of  a  relaying  of  television  signals  to  other 
complainant  to  permit  the  application  stations. 

of  remedies  which  are  demonstrably  ca-  §  4 .932  Eligibility  and  licensing  re- 
paWe  of  eliminating  interference  will  qnirements_  (a)  A  license  for  a  low 
relieve  the  licensee  of  the  repeater  sta-  power  television  broadcast  repeater  sta¬ 
tion  of  further  responsibility  for  the-  tion  may  be  issued  to  any  qualified  in- 
correction  of  the  interference  to  that  dividuai,  organized  group  of  individuals, 
complainant.  ....  .  .  .  broadcast  station  licensee  or  local  civic 

(c)  A  low  power  television  broadcast  governmental  body,  upon  an  appropriate 
repeater  station  will  not  be  protected  showing  that  plans  for  financing  the  in- 
from  interference  from  other  classes  of  stallation  and  operation  of  the  station 
television  broadcast  stations.  Applicants  #  are  adeqUate  to  insure  continuation  of 
shall  cooperate  with  licensees  of  other  the  operation  for  the  period  of  the 
low  power  television  broadcast  repeater  license 

stations  in  the  area,  in  the  selection  of  (b)  X  low  power  television  broadcast 
channels  and  the  location  and  mstalla-  repeater  station  will  not  be  authorized 
tion  of  apparatus  so  as  to  mmimize  the  to  dupiicate  the  service  provided  by  a 
probability  of  mutual  interference.  If  television  broadcast  translator  station  in 
interference  between  low  power  televi-  any  area  served  by  such  stations. 
sion  broadcast  repeater  stations  develops  (c)  More  than  one  low  power  televI_ 
the  licensees  shall  resolve  it  by  mutual  sion  broadcast  repeater,  station  may  be 
agreement.  If  unable  to  reach  such  licensed  to  the  same  applicant  whether 
agreement  the  Commission  will  require  or  not  such  stations  serve  substantially 
an  equitable  time  sharing  arrangement,  the  same  area,  upon  an  appropriate 

(d)  It  shall  be  the  responsibility  of  the  showing  of  need  for  such  additional  sta- 
licensee  of  low  power  television  broad-  tions 

cast  repeater  station  to  correct  any  con-  (d)‘  only  one  channel  will  be  assigned 
dition  of  interference  caused  by  (the  radi-  to  each  low  power  television  broadcast 
ation  of  radio  frequency  energy  outside  repeater  station.  Additional  low  power 
ts  assigned  channel  or  resulting  from  television  broadcast  repeater  stations 
interference  with  direct  reception  of  may  be  auth0rized  to  provide  additional 
s  gnais  from  television  broadcast  sta-  reCeption.  A  separate  application  is  re- 
ions.  Upon  notice  by  the  Commission  quired  for  each  low  power  television 
hat  such  interference  is  being  caused,  broadcast  repeater  station  and  each  ap- 
peration  of  the  repeater  station  shall  pncation  shall  be  complete  in  all  respects, 
be  suspended  and  shall  not  be  resumed 

until  the  interference  has  been  elimi-  §  4.933  [Reserved.] 

nated,  or  it  can  be  demonstrated  that  the  §  4.934  Remote  control  operation. 

interference  is  not  due  to  any  of  the  (a)  Unless  an  operator  holding  a  valid 
above  causes:  Provided,  however.  That  First  or  Second  Class  Radiotelephone 
short  test  transmissions  may  be  made  operators  license  issued  by  the  Commis- 
during  the  period  of  suspended  operation  sion  is  to  be  on  duty  at  the  place  where 
to  check  the  efficacy  of  remedial  meas-  the  repeater  apparatus  is  located  at  all 
ttes.  -  times  when  the  apparatus  is  in  operation, 

(e)  in  each  instance  where  suspension  the  station  will  be  considered  to  be  re- 

operation  is  required,  the  licensee  of  motely  controlled.  Remote  control  op- 

the  repeater  shall  submit  a  full  report  to  eration  will  be  authorized  only  upon 
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compliance  with  the  following  condi¬ 
tions: 

(1) A  control  point  shall  be  established 
within  the  area  served  by  the  repeater 
station  at  which  a  licensed  radio  opera¬ 
tor  of  the  grade  specified  above  shall  be 
stationed  during  all  periods  of  operation. 

(2)  The  control  point  shall  be  equip¬ 
ped  with  suitable  apparatus  to  enable  the 
operator  on  duty  to  observe  the  transmis¬ 
sions  of  the  repeater  station  and  detect 
any  condition  of  improper  operation 
which  results  in  emissions  outside  the 
authorized  channel  or  spurious  emis¬ 
sions  within  the  authorized  channel 
and  to  correct  such  conditions  from  the 
control  point. 

(3)  Means  shall  be  provided  at  the 
control  point  so  that  the  operator  on 
duty  may  turn  the  transmitter  on  and- 
off  at  will.  This  control  circuit  shall  be 
so  designed  and  installed  that  any  fail¬ 
ure  of  the  circuit  which  results  in  loss  of 
control  will  place  the  transmitter  in  a 
non-radiating  condition. 

(4)  The  transmitter  and  its  associated 
controls  shall  be  so  installed  and  pro¬ 
tected  as  to  be  inaccessible  to  unauthor¬ 
ized  persons. 

(b)  Upon  a  satisfactory  showing  of 
need,  the  requirements  above  for  con¬ 
stant  attendance  by  a  technically  quali¬ 
fied  licensed  radio  operator  may  be 
waived  provided  that  apparatus  approved 
for  automatic  operation  pursuant  to 
Section  4.950  is  employed. 

(c)  In  cases  where  such  automatic 
operation  is  authorized,  the  control  point 
need  not  be  continuously  manned  or 
equipped  with  apparatus  to  detect  the 
conditions  of  improper  operation  con¬ 
trolled  by  the  automatic  devices.  How¬ 
ever,  observations  shall  be  made  at  the 
control  point  within  one  hour  after  the 
repeater  goes  into  operation  and  during 
operation  at  intervals  not  in  excess  of 
six  hours  by  an  operator  holding  a  Re¬ 
stricted  Radiotelephone  Operators  Per¬ 
mit  or  of  the  grades  specified  above,  who 
shall  take  steps  to  promptly  correct  any 
condition  of  improper  operation  ob¬ 
served.  The  Commission  shall  be  sup¬ 
plied  with  the  name  and  telephone  num¬ 
ber  of  a  person  who  can  be  contacted  at 
any  time  during  the  license  period  of 
the  repeater  station  and  who  can,  upon 
instructions  from  the  Commission,  turn 
the  transmitter  off  from  the  control  point 
or  the  transmitter  site  within  15  minutes 
after  such  instructions  are  given. 

§  4.935  Power  limitation.  A  low 
power  television  broadcast  repeater  sta¬ 
tion  will  not  be  authorized  to  operate 
with  power  in  excess  of  1  watt  (d.  c. 
plate  current  x  d.  c.  plate  voltage)  input 
to  the  plate  of  the  final  radio  frequency 
amplifier.  Where  a  simple  linear  radio 
frequency  amplifier  is  employed  for  the 
repeater  transmitter,  the  overall  gaiii  of 
the  amplifier  shall  not  exceed  80  decibels. 

§  4.936  Emissions  and  bandwidth. 
(a)  The  license  of  a  low  power  television 
broadcast  repeater  station  will  author¬ 
ize  transmission  of  the  visual  signal  by 
amplitude  modulation  (A5)  and  the  ac¬ 
companying  aural  signal  by  frequency 
modulation  (F3D  The  authorized  band¬ 
width  will  be  6,000  kilocycles. 

(b)  Spurious  emissions,  Including 
radio  frequency  harmonics,  intermodu- 
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lation  products,  distortion  products, 
radio  frequency  energy  generated  within 
the  repeater  apparatus,  and  signals  re¬ 
sulting  from  the  retransmission  of  sig¬ 
nals  received  outside  the  channel  of  the 
primary  station  shall  be  attenuated  at 
least  40  decibels  below  the  peak  ampli¬ 
tude  of  the  retransmitted  visual  carrier 
of  the  primary  station  in  all  cases. 
Greater  attenuation  will  be  required  if 
such  spurious  emissions  cause  interfer¬ 
ence  to  any  authorized  radio  service. 

(  4.937  Antenna  location,  (a)  An  ap¬ 
plicant  for  a  new  low  power  television 
broadcast  repeater  station  or  for  a 
change  in  the  facilities  of  an  existing 
station  shall  endeavor  to  select  a  site 
which  will  provide  a  iine-of-sight  trans¬ 
mission  path  to  the  entire  area  intended 
to  be  served  and  at  wliich  there  is  avail¬ 
able  a  suitable  signal  fiom  the  primary 
station  or  stations.  The  transmitting 
antenna  should  be  placed  above  grow¬ 
ing  vegetation  and  trees  lying  in  the  di¬ 
rection  of  the  area  intended  to  be  served 
to  minimize  the  possibility  of  signal  ab¬ 
sorption  by  foliage. . 

(b)  A  site  within  5  miles  of  the  area 
Intended  to  be  served  is  to  be  preferred 
If  the  conditions  in  paragraph  (a)  of  this 
section  can  be  met. 

t  (c)  Consideration  should  be  given  to 
accessibility  of  the  site  at  all  seasons  of 
the  year  and  to  the  availability  of  facili¬ 
ties  for  the  maintenance  and  operation 
o|  the  low  power  television  broadcast 
repeater  station. 

(d)  Consideration  should  be  given  to 
the  existence  of  strong  radio  frequency 
fields  from  other  transmitters  at  the 
low  power  television  broadcast  repeater 
site  and  the  possibility  that  such  fields 
may  result  in  the  retransmission  of  sig¬ 
nals  originating  on  frequencies  other 
than  that  of  the  primary  station. 

EQUIPMENT 

S  4.950  Equipment  and  installation. 
(a)  An  application  for  construction  per¬ 
mit  for  a  new  low  power  television  broad¬ 
cast  repeater  station  or  for  changes  in 
the  facilities  of  an  existing  station  shall 
specify  equipment  which  has  been  type 
approved  by  the  Commission. 

(b)  Type  approval  will  be  granted  only 
after  tests  have  been  made  at  the  Com¬ 
mission’s  Laboratory,  Laurel,  Maryland. 
Manufacturers  may  submit  a  production 
model  for  type  approval  and  such  ap¬ 
proval,  if  granted,  will  be  considered  to 
apply  to  all  identical  models  manufac¬ 
tured  under  that  type  number.  No 
change,  either  mechanical  or  electrical, 
may  be  made  in  any  type  approved  ap¬ 
paratus  without,  prior  approval  of  the 
Commission  upon  appropriate  applica¬ 
tion  therefor.  Type  approval  may  be 
withdrawn  at  any  time  if  the  apparatus 
fails  to  meet  the  requirements  under 
which  type  approval  was  granted. 

(c)  Type  approval  will  be  granted  only 

if  the  apparatus  meets  the  following 
requirements:  r 

(1)  The  amplifiers  shall  be  so  designed 
that  the  overall  electrical  characteris¬ 
tics  of  the  incoming  signals  will  not  be 
significantly  altered  upon  retransmis¬ 
sion  except  as  to  amplitude  and/or 
frequency. 


(2)  The  overall  characteristics  of  the 
apparatus  shall  be  such  that  emissions 
appearing  on  any  discrete  frequency 
more  than  3  Me  above  or  below  the  up¬ 
per  and  lower  limits  respectively  of  the 
assigned  UHF  channel,  or  more  than 
1  Me  above  or  below  the  upper  and  lower 
limits  respectively  of  the  assigned  VHF 
channel,  shall  be  attenuated  no  less  than 
40  decibels  below  the  peak  amplitude  of 
the  retransmitted  visual  carrier  of  the 
primary  station,  regardless  of  whether 
such  emissions  are  generated  within  the 
repeater  apparatus  or  are  produced  as 
the  result  of  an  external  signal  intro¬ 
duced  into  the  input  circuits  of  the 
repeater. 

(3)  Means  shall  be  provided  for  meas¬ 
uring  the  d.  c.  plate  current  and  d.  c. 
plate  voltage  of  the  final  radio  frequency 
amplifier. 

(4)  The  transmitter  shall  be  mounted 
on  racks  or  in  totally  enclosed  frames 
protected  as  required  by  Article  810  of 
the  national  Electrical  Code. 

(d)  Apparatus  intended  for  automatic 
operation  under  the  provisions  of  §  4.93 
(b)  shall  meet  the  following  additional 
requirements: 

(1)  The  transmitter  shall  be  equipped 
with  suitable  automatic  circuits  to  main¬ 
tain  the  operation  essentially  linear  and 
the  output  constant  within  1  db  under 
conditions  where  the  input  signal  varies 
40  decibels. 

(2)  The  transmitter  shall  be  equipped 
with  suitable  automatic  circuits  which 
will  place  the  apparatus  in  an  inopera¬ 
tive  condition  should  any  normally  non¬ 
oscillating  circuit  go  into  oscillation. 

(3)  The  transmitter  shall  be  equipped 
with  suitable  automatic  circuits  which 
will  place  the  apparatus  in  an  inopera¬ 
tive  condition  in  the  absence  of  both  a 
visual  and  aural  signal  from  the  primary 
station. 

(4)  If  frequency  conversion  is  em¬ 
ployed,  the  local  oscillator  shall  be  suffi¬ 
ciently  stable  to  meet  the  requirements 
of  §  4.961  (b). 

(e)  Any  manufacturer  desiring  to  sub¬ 
mit  a  repeater  for  type  approval  shall 
supply  the  Commission  with  full  specifi¬ 
cation  details  (two  sworn  copies)  as  well 
as  the  test  data  specified  in  this  section. 
If  this  information  appears  to  meet  the 
requirements  of  the  rules,  shipping  in¬ 
structions  will  be  issued  to  the  manu¬ 
facturer.  The  shipping  charges  to  and 
from  the  Laboratory  at  Laurel,  Maryland, 
shall  be  paid  for  by  the  manufacturer. 
Approval  of  a  repeater  will  only  be  given 
on  the  basis  of  the  data  obtained  from 
a  sample  repeater  submitted  to  the  Com¬ 
mission  for  test. 

(1)  In  approving  a  repeater  upon  the 
basis  of  the  tests  conducted  by  the  Labo¬ 
ratory,  the  Commission  merely  recog¬ 
nizes  that  the  type  of  repeater  has  the 
inherent  capability  of  functioning  in 
compliance  with  the  rules,  if  properly 
constructed,  maintained,  and  operated. 

(2)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modifica¬ 
tion  of  type  approval  equipment,  and 
limitations  on  the  findings  upon  which 
type  approval  is  based  are  set  forth  in 
Part  2,  Subpart  P,  of  this  chapter. 

(f)  The  installation  of  a  low  power 
television  broadcast  repeater  station 


shall  be  made  only  by,  or  under  the 
direct  supervision  of,  a  qualified  elec¬ 
tronics  engineer,  and  any  repairs  or  ad¬ 
justments  made  during  or  subsequent  to 
the  installation,  which  could  result  in 
improper  operation,  shall  be  made  by  or 
under  the  direct  supervision  of  an 
operator  holding  a  valid  first  or  second 
class  radiotelephone  operators  license 
issued  by  the  Commission. 

(g)  The  choice  of  transmitting  and 
receiving  antennas  is  left  to  the  discre¬ 
tion  of  the  applicant.  In  general  the 
transmitting  antenna  should  be  designed 
to  provide  maximum  signal  over  the  area 
intended  to  be  served  and  to  minimtay 
radiation  over  other  areas,  particularly 
those  in  which  interference  could  be 
caused  to  the  reception  of  other  stations. 
The  Commission  reserves  the  right  to  re¬ 
quire  the  use  of  a  suitable  directive 
transmitting  antenna  to  confine  the 
radiation  to  a  given  direction  and  area. 
In  cases  where  the  repeater  station  em¬ 
ploys  a  simple  linear  radio  frequency 
amplifier  in  which  the  input  circuit  is 
tuned  to  the  same  frequency  as  the  out¬ 
put  circuit,  the  installation  shall  be  so 
arranged  as  to  provide  isolation  between 
the  antenna  used  for  receiving  the  pri¬ 
mary  station  and  the  transmitting  an¬ 
tenna  at  least  20  decibels  greater  than 
the  overall  amplification  of  the  linear 
amplifier.  If  the  location  and  directive 
properties  of  the  receiving  and  trans¬ 
mitting  antennas  are  used  to  provide  any 
part  of  this  20  decibel  differential,  the 
construction  shall  be  sufficiently  sturdy 
to  withstand  physical  hazards  such  as 
exposure  to  the  elements,  falling  objects, 
etc.,  which  could  damage  the  installation 
and  diminish  the  electrical  isolation  be¬ 
tween  the  input  and  output. 

§  4.951  Equipment  changes,  (a)  For¬ 
mal  application  (FCC  Form  326)  is  re¬ 
quired  for  any  of  the  following  changes: 

( 1 )  Replacement  of  the  transmitter  as 
a  whole  or  any  modification  which  could 
result  in  a  change  in  the  electrical  char¬ 
acteristics  or  overall  performance  of  the 
repeater  station  installation. 

(2)  A  change  in  the  transmitting  an¬ 
tenna  system,  including  the  direction  of 
radiation,  directive  antenna  pattern,  or 
transmission  line. 

(3)  An  increase  in  the  authorized 
overall  height  of  the  antenna  above 
ground  of  more  than  20  feet  or  which 
will  result  in-  an  overall  height  above 
ground  of  more  than  170  feet. 

(4)  A  change  in  the  control  point  or 
•  control  system. 

(5)  Any  change  in  the  location  of  the 
transmitter  except  a  move  within  the 
same  building  or  upon  the  same  tower  or 
pole,  and  any  horizontal  change  in  the 
antenna  location  of  the  transmitting  an* 
tenna  in  excess  of  500  feet. 

(6)  A  change  of  frequency  assignment. 

(7)  A  change  of  authorized  operating 
power. 

(b)  Other  equipment  changes  not  spe¬ 
cifically  referred  to  above  may  be  made 
at  the  discretion  of  the  licensee,  provided 
that  the  Engineer  in  Charge  of  the  radio 
district  in  which  the  low  power  television 
broadcast  repeater  station  is  located  and 
the  Commission’s  Washington,  D.  C.  of¬ 
fice,  are  notified  in  writing  upon  com* 
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pletion  of  such  changes,  and  provided, 
further,  that  the  changes  are  appropri¬ 
ately  reflected  in  the  next  application 
for  renewal  of  license  of  the  low  power 
television  broadcast  repeater  station. 

TECHNICAL  OPERATION 

§  4.961  Frequency  tolerance,  (a)  In 
cases  where  the  channel  assigned  to  a 
l»w  power  television  broadcast  repeater 
station  is  the  same  as  "that  of  the  pri¬ 
mary  station,  the  visual  and  aural  carrier 
frequencies  of  the  retransmitted  signals 
shall  be  identical  with  those  of  the  pri¬ 
mary  station. 

(b)  In  cases  where  the  channel  as¬ 
signed  to  a  low  power  television  broad¬ 
cast  repeater  station  is  not  the  same  as 
that  of  the  primary  station  the  frequency 
of  the  transmitted  visual  and  aural  car¬ 
riers  shall  be  maintained  within  .01  per¬ 
cent  of  the  assigned  carrier  frequencies 
if  retransmission  is  of  a  UHF  channel 
and  within  .005  percent  of  the  assigned 
frequency  if  retransmission  is  on  a  VHP 
channel. 

§  4.962  Frequency  monitors  and  meas¬ 
urements.  The  licensee  of  a  low  power 
television  broadcast  repeater  station  is 
not  required  to  provide  means  for  meas¬ 
uring  the  operating  frequencies  of  the 
repeater  transmitter.  However,  only 
equipment  having  the  required  stability 
will  be  approved  for  use. 

§  4.963  Time  of  operation,  (a)  A 
low  power  television  broadcast  repeater 
station  is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  How¬ 
ever,  the  licensee  of  a  repeater  station  is 
expected  to  provide  a  dependable  service 
to  the  extent  that  such  is  within  its  con¬ 
trol  and  to  avoid  unwarranted  interrup¬ 
tions  to  the  service  provided. 

(b)  If  causes  beyond  the  control  of 
the  licensee  require  that  a  low  power 
television  broadcast  repeater  station  re¬ 
main  inoperative  for  a  period  in  excess 
of  10  days,  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  shall  be  notified  promptly  in 
writing,  describing  the  cause  of  failure 
and  the  steps  taken  to  place  the  station 
in  operation  again,  and  shall  be  notified 
promptly  when  the  operation  is  resumed. 

(c)  Failure  of  a.  low  power  television 
broadcast  repeater  station  to  operate  for 
a  period  of  30  days  or  more,  except  for 
causes  beyond  the  control  of  the  licensee, 
shall  be  deemed  evidence  of  discontinu¬ 
ance  of  operation  and  the  license  of  the 
station  will  be  cancelled.  • 

(d)  A  low  power  television  broadcast 
repeater  station  shall  not  be  permitted 
to  radiate  during  extended  periods  when 
signals  of  the  primary  station  are  not 
being  retransmitted. 

5  4.964  Station  inspection.  The  li¬ 
censee  of  a  low  power  television  broad¬ 
cast  repeater  station  shall  make  the 
station  and  the  records  required  to  be 
kept  by  this  Part  available  for  inspection 
by  representatives  of  the  Commission. 

5  4.965  Posting  of  station  and  opera¬ 
tors  licenses,  (a)  The  station  license 
and  any  other  instrument  of  authoriza¬ 
tion  or  individual  order  concerning  the 
construction  of  the  equipment  or  manner 
°t  operation  shall  be  posted  in  a  con¬ 


spicuous  place  in  the  room  in  which  the 
transmitter  is  located  so  that  all  terms 
thereof  are  visible:  Provided: 

(1)  If  the  transmitter  is  operated  by 
remote  control  pursuant  to  §  4.934,  the 
station  license  shall  be  posted  in  the 
above  described  manner  at  the  control 
point. 

(2)  If  the  transmitter  is  installed  so  as 
to  be  exposed  to  the  elements  and  post¬ 
ing  of  the  license  would  result  in  its  being 
so  exposed,  the  license  or  a  photo  copy 
thereof  may  be  kept  in  the  possession  of 
the  operator  in  charge  of  the  transmitter. 
If  a  photo  copy  is  used,  the  original 
license  shall  be  conveniently  available 
for  inspection  by  a  representative  of  the 
Commission. 

(b)  The  original  of  each  station  op¬ 
erator  license  shall  be  posted  at  the 
place  where  he  is  on  duty:  Provided, 
however.  That  if  the  original  license  of 
a  station  operator  is  posted  at  another 
radio  transmitting  station  in  accord¬ 
ance  with  the  Rules  governing  that  class 
of  station  and  is  there  available  for  in¬ 
spection  by  a  representative  of  the  ComA 
mission,  a  verification  card  (Form 
758-F)  is  acceptable  in  lieu  of  the  post¬ 
ing  of  such  license:  Provided,  further, 
however,  That  if  the  operator  in  charge 
holds  a  restricted  radiotelephone  op¬ 
erator  permit  of  the  card  form,  he  shall 
not  post  that  permit  hut  keep  it  in  his 
personal  possession. 

§  4.966  Operator  requirements,  (a) 
Except  as  provided  in  §  4.934  (b) ,  the 
actual  operation  of  a  low  power  tele¬ 
vision  broadcast  repeater  station  shall 
be  carried  on  only  by  an  operator  hold¬ 
ing  a  valid  First  or  Second  Class  Radio¬ 
telephone  Operator  License  issued  by 
the  Commission. 

(b)  Any  repairs  or  adjustments  to  a 
low  power  television  broadcast  repeater 
station  which  might  result  in  improper 
operation  of  the  equipment  shall  be  made 
only  by  or  under  the  direct  supervision 
of  a  person  holding  a  valid  first  or  sec¬ 
ond  class  radiotelephone  operator  li¬ 
cense  issued  by  the  Commission. 

(c)  The  licensed  operator  on  duty  and 
in  charge  of  a  low  power  television 
broadcast  repeater  station  may,  at  the 
discretion  of  the  licensee,  be  employed 
for  other  duties  or  for  the  operation  of 
another 'Station  or  stations  in  accord¬ 
ance  with  the  class  of  license  which  he 
holds  and  the  rules  and  regulations  gov¬ 
erning  such  stations.  However,  such 
duties  shall  in  no  wise  interfere  with  the 
operation  of  the  low  power  television 
broadcast  repeater  station. 

§  4.967  Marking  and  lighting  of  an¬ 
tenna  structures.  The  marking  and 
lighting  on  antenna  structures  employed 
at  a  low  power  television  broadcast  re¬ 
peater  station,  where  required,  will  be 
specified  in  the  authorization  issued  by 
the  Commission.  Part  17  of  the  Com¬ 
mission’s  rules  sets  forth  the  conditions 
under  which  such  marking  and  lighting 
will  tye  required  and  the  responsibility 
of  the  licensee  with  regard  thereto. 

§  4.968  Additional  orders.  In  case  the 
rules  contained  in  this  part  do  not  cover 
all  phases  of  operation  or  experimenta¬ 
tion  with  respect  to  external  effects,  the 
Commission  may  make  supplemental  or 
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additional  orders,  in  each  case  as  may 
be  deemed  necessary. 

§  4.969  Copies  of  rules.  The  licensee 
of  a  low  power  television  broadcast  re¬ 
peater  station  shall  have  current  copies 
and  all  outstanding  amendments  of 
Part  3,  Part  4,  and  Part  17  of  the  Com¬ 
mission’s  rules  available  for  use  by  the 
operator  in  charge,  and  is  expected  to 
be  familiar  with  those  rules  relating  to 
the  operation  of  a  low  power  television 
broadcast  repeater  station.  Copies  of 
the  Commission’s  rules  may  be  obtained 
from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washing¬ 
ton  25,  D.  C.,  at  nominal  cost. 

OPERATION 

§  4.981  Station  records,  (a)  The  li¬ 
censee  of  a  low  power  television  broad¬ 
cast  repeater  station  shall  maintain  an 
operating  log  showing  the  following: 

(1)  Hours  of  operation. 

(2)  Call  letters,  channel,  and  location 
of  primary  station  or  stations.\ 

(3)  Time  of  periodic  observation  re¬ 
quired  by  §  4.934  (a)  (2) ,  and  operating 
conditions,  signed  by  the  operator  mak¬ 
ing  the  observation. 

(4)  A  record  of  all  repairs,  adjust¬ 
ments,  maintenance,  tests,  and  equip¬ 
ment  changes,  showing  the  date  of  such 
events,  the  names  and  qualifications  of 
the  person  performing  the  operation  and 
a  brief  description  of  the  matter  logged. 

(b)  Where  an  antenna  structure  is  re¬ 
quired  to  be  illuminated,  see  §  17.38  of 
this  chapter. 

(c)  The  operating  log  shall  be  made 
available  upon  request  to  any  authorized 
representative  of  the  Commission. 

(d)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  4.983  Station  identification,  (a) 
The  call  sign  of  a  low  power  television 
broadcast  repeater  station  shall  be  trans¬ 
mitted  in  international  Morse  Code  at 
the  beginning  and  end  of  each  period  of 
operation  and  during  operation,  within 
5  minutes  of  the  hour  and  half  hour. 
Transmission  shall  be  accomplished  by 
means  of  an  automatic  keying  device 
which  will  turn  the  visual  and  aural 
carriers  on  and  off  in  the  proper  se- 
quency. 

(b)  The  Commission  may,  in  its  dis¬ 
cretion,  specify  other  means  of  station 
identification. 

(c)  Call  signs  for  a  low  power  televi¬ 
sion  broadcast  repeater  station  will  be 
made  up  of  the  initial  letter  K  or  W  fol¬ 
lowed  by  the  channel  number  assigned 
to  the  repeater  and  two  letters.  In  the 
case  of  Channels  2  through  9,  the  chan¬ 
nel  number  shall  be  preceded  with  the 
digit  0,  e.  g.,  02,  03,  etc.  The  use  of  the 
initial  letter  will  generally  follow  the 
pattern  used  in  the  broadcast  service. 
The  two  letter  combinations  following 
the  channel  number  will  be  assigned  in 
order  and  requests  for  the  assignment  of 
particular  combinations  of  letters  will 
not  be  considered. 

§  4.984  Rebroadcasts,  (a)  The  term 
“rebroadcast”  means  the  reception  by 
radio  of  the  programs  or  other  signals 
of  a  radio  or  television  station  and  the 
simultaneous  or  subsequent  retransmits- 
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slon  of  such  programs  or  signals  for 
direct  reception  by  the  general  public. 

(b)  The  licensee  of  a  low  power  tele¬ 
vision  broadcast  repeater  station  shall 
not  rebroadcast  the  programs  of  any 
television  broadcast  station  or  other  low 
power  television  broadcast  repeater  sta¬ 
tion  without  obtaining,  prior  consent  of 
the  station  whose  signals  or  programs 
are  proposed  to  be  retransmitted.  The 
Commission  shall  be  notified  of  the  call 
letters  of  each  station  rebroadcast  and 
the  licensee  of  the  low  power  television 
broadcast  repeater  station  shall  certify 
that  express  authority  has  been  received 
from  the  licensee  of  the  station  whose 
programs  are  retransmitted. 

(c)  A  low  power  television  broadcast 
repeater  station  is  not  authorized  to  re¬ 
broadcast  the  transmissions  of  any  class 
of  station  other  than  a  television  broad¬ 
cast  station  or  another  low  power  tele¬ 
vision  broadcast  repeater  station. 

(F.  R.  Doc.  57-6320;  Filed,  Aug.  1,  1957; 

8:50  a.  m.J 


(  47  CFR  Part  9  ] 

(Docket  No.  12115;  FCC  57-624] 
Aviation  Services 

NOTICE  or  PROPOSES  RULE  MAKING 

In  the  matter  of  amendment  of  S  9.433 
<b)  (6) ,  Part  9  Aviation  services,  to  make 
the  frequency  127.3  Me  secondarily  avail¬ 
able  for  international  enroute  operations 
on  the  east  coast  of  the  United  States; 
Docket  No.  12115. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-captioned 
matter. 

2.  It  is  proposed  to  amend  Part  9  of 
the  Commission’s  rules,  as  shown  below. 


to  make  provision  for  the  use  of  the 
frequency  127.3  Me  for  international 
aeronautical  en  route  operations  on  the 
east  coast  of  the  United  States,  on  a 
secondary  basis  to  domestic  operations. 

3.  At  the  present  time,  the  only  very 
high  frequency  available  exclusively  for 
international  aeronautical  en  route  oper¬ 
ations  is  126.9  Me. 

4.  During  the  past  ten  years,  interna¬ 
tional  air  carrier  operations  have  in¬ 
creased  substantially,  and  Aeronautical 
Radio,  Inc.  (ARINC)  has  represented 
that  the  frequency  126.9  Me  is  presently 
congested  in  the  Miami  area. 

5.  In  order  to  enhance  the  safety  of 
life  and  property,  ARINC  has  requested 
the  Commission  to  make  127.3  Me  avail¬ 
able  for  international  enroute  communi¬ 
cations  on  the  east  coast  of  the  United 
States. 

6.  It  appears  that  the  use  of  127.3  Me 
for  international  enroute  communica¬ 
tions  in  the  manner  requested  is  com¬ 
patible  with  the  existing  U.  S.  domestic 
operations  on  the  same  frequency. 

7.  Annex  10  to  the  Convention  on  In¬ 
ternational  Civil  Aviation  (Chicago, 
1944)  recommends  use  of  the  frequency 
127.3  Me  for  international  enroute  com¬ 
munications  service  where  communica¬ 
tions  service  on  the  existing  international 
frequency  126.9  Me  is  inadequate. 

8.  The  proposed  amendment  is  issued 
pursuant  to  the  authority  contained  in 
sections  303  (c),  (h),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

9.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  September  3,  1957,  written  data, 
views,  or  arguments  setting  forth  his 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-18] 

General  Electric  Co. 

NOTICE  OF  PROPOSED  ISSUANCE  OF  FACILITY 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy.  Commission  proposes  to  issue  a 
facility  license  pursuant  to  section  104 
(b)  of  the  Atomic  Energy  Act  of  1954,  to 
General  Electric  Company  substantially 
in  the  form  set  forth  as  Annex  “A”  unless 
within  thirty  (30)  days  after  filing  of  this 
notice  with  the  Federal  Register  Division 
a  request  for  a  formal  hearing  is  filed 
with  the  Commission  in  the  manner  pre¬ 
scribed  by  §  2.102  (b)  of  the  Commis¬ 
sion’s  rules  of  practice  (10  CFR,  Part  2). 
There  is  included  as  Annex  “B”  a  memo¬ 
randum  submitted  by  the  Division  of 
Civilian  Application  which  summarizes 
the  principal  features  of  the  facility  and 
the  principal  factors  considered  in  re¬ 
viewing  the  application  for  a  license.  A 
construction  permit  authorizing  General 
Electric  Company  to  construct  the  fa¬ 
cility  was  issued  by  the  Commission  on 


May  14, 1956,  and  a  license  was  issued  on 
July  29,  1957,  pursuant  to  section  104 
(c)  of  the  act,  authorizing  operation  as 
a  critical  experiments  facility.  For  fur¬ 
ther  details  see  the  application  for  li¬ 
cense  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  30th 
day  of  July  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 
Annex  A 
LICENSE 

No.  DPR-1 

1.  Pursuant  to  the  Atomic  Energy  Act  of 
1954  (hereinafter  “the  act”),  and  having  con¬ 
sidered  the  record  In  this  matter,  the  Atomic 
Energy  Commission  (hereinafter  “the  Com¬ 
mission”)  has  found: 

a.  That  the  utilization  facility  authorized 
for  construction  by  Construction  Permit  No. 
CPPR-3,  dated  May  14,  1956,  and  Issued  to 
the  General  Electric  Company  (hereinafter 
“GE”) .  has  been  constructed  and  will  oper¬ 


comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Rebuttal 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  of  original 
comments.  No  additional  comments 
may  be  filed  unless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commit* 
sion  will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat¬ 
ter,  and  if  comments  are  submitted  war¬ 
ranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

10.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  July  25, 1957.  - 

Released:  July  29, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Amend  Part  9,  Aviation  Services,  as 
indicated  below: 

Delete  subparagraph  (6)  of  §  9.433  (b) 
and  substitute  a  new  subparagraph  (6) 
to  read  as  follows: 

(6)  .Common  frequencies. 

126.9  Me  (for  use  by  aeronautical  en  route 
stations  serving  international  operations). 

127.3  Me  (for  use,  on  a  secondary  basis  to 
operations  on  domestic  routes,  by  aeronau¬ 
tical  en  route  stations  serving  international 
operations  on  the  east  coast  of  the  United 
States). 

129.5  Me  (for  use  on  all  chains). 

(F.  R.  Doc.  57-6321;  Filed,  Aug.  1,  1957; 

8:50  a.  m  ] 


ate  in  conformity  with  the  application  ai 
amended  and  in  conformity  with  act  and  tbe 
rules  and  regulations  of  the  Commission; 

b.  There  is  reasonable  assurance  that  tbe 
facility  can  be  operated  without  endanger¬ 
ing  the  health  and  safety  of  the  public; 

c.  GE  is  technically  and  financially  quali¬ 
fied  to  operate  the  facility. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  GE: 

a.  Pursuant  to  section  104  (b)  of  tbe 
Atomic  Energy  Act  of  1954,  and  Title  10,  CFR, 
Chapter  1,  Part  50,  “Licensing  of  Production 
and  Utilization  Facilities,”  to  possess  and 
operate  as  a  utilization  facility  the  nuclear 
reactor  designated  below; 

b.  Pursuant  to  the  act  and  Title  10,  CFR, 

Chapter  1,  Part  70,  “Special  Nuclear  Mate¬ 
rial,”  to  receive,  possess  and  use  25  kilogram* 
of  contained  uranium  235  in  the  form  « 
uranium-oxide  as  fuel  for  operation  of  tb* 
facility;  . 

c.  Pursuant  to  the  act  and  Title  10,  CFR 
Chapter  1,  Part  30,  “Licensing  of  Byproduct 
Material,”  to  possess,  but  not  to  sep*ra|j 
such  byproduct  material  as  may  be  produced 
in  the  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  wW* 
is  owned  by  GE  and  located  in  Alameda 
County,  California,  and  described  in 
application  dated  January  10,  1956.  revitio0 
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Triday ,  August  2 ,  1957 

to  the  application  dated  February  28,  1956, 
and  amendments  to  the  application,  as  re* 
yised,  filed  on  January  29,  1957,  March  11, 
1957,  April  15  and  22,  1957,  June  13  and  26, 
1957!  July  1.  5  and  12,  1957  (hereinafter 
"the  application”) . 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
I  50.54  of  Part  50  and  §  70.32  of  Part  70;  is 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  any  additional  conditions  speci¬ 
fied  or  incorporated  below. 

5.  The  conditions  and  requirements  con¬ 
tained  in  Appendix  “A”,  attached  hereto,  are 
a  part  of  this  license.  . 

6.  This  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  at  midnight 
May  14,  1963,  unless  sooner  terminated. 

7.  This  license  supersedes  License  No.  CX-2 
issued  to  GE  on  July  29,  1957. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Civilian  Application. 
Date  of  issuance:  - 

_  Appendix  A 

I.  Operating  Restrictions.  Unless  further 
authorized  by  the  Commission: 

a.  GE  shall  operate  the  facility  in  accord¬ 
ance  with  the  procedures  described  in  the 
application. 

b.  GE  shall  not  operate  the  facility  at 
thermal  power  levels  in  excess  of  20,000  kilo¬ 
watts. 

n.  Records.  In  addition  to  those  otherwise 
required  undej  this  license  and  applicable 
regulations,  GE  shall  keep  the  following 
records: 

a.  Facility  operating  records,  including 
power  levels. 

b.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  GE  as  measured  at  the 
point  of  such  release  or  discharge. 

c.  Records  of  emergency  scrams,  including 
reasons  for  emergency  shutdowns. 

III.  Reports.  The  licensee  shall  immedi¬ 
ately  report  to  the  Commission  any  indica¬ 
tion  or  occurrence  of  a  possible  unsafe  con¬ 
dition  relating  to  the  operation  of  the  re¬ 
actor. 

Annex  B 

MEMORANDUM 

Description  of  facility — 1.  General.  The  li¬ 
cense  application  and  subsequent  amend¬ 
ments  submitted  by  the  General  Electric 
Company  for  the  Developmental  Boiling  Wa¬ 
ter  Reactor  at  the  Vallecitos  Atomic  Labo¬ 
ratory  describe  the  site,  facility  and  opera¬ 
tions  planned.  An  earlier  license  authorized 
operation  of  the  reactor  as  a  critical  facility 
for  specific  experiments  up  to  a  power  level 
of  1  kw.  In  a  notice  published  on  July  12, 
1957,  in  the  Federal  Register  Indicating  the 
Commission’s  intention  to  grant  a  license  for 
the  critical  experiments,  a  description  was 
given  of  the  reactor  location,  general  features 
of  the  facility,  and  characteristics  of  the  re¬ 
actor  relevant  to  its  operation  in  critical  ex¬ 
periments.  In  the  description  below,  only 
those  features  which  are  different  and  spe¬ 
cifically  relevant  to  power  operation  will  be 
discussed. 

Specifically,  the  site,  general  facility  and 
teactor  descriptions  of  the  previous  publica¬ 
tion  are  directly  applicable  except  for  the 
following : 

The  head  will  be  Installed  on  the  re- 
actor  pressure  vessel  replacing  the  temporary 
spider”  used  during  the  critical  experiments. 
The  system  will  be  operated  at  temperatures 
»®d  pressures  up  to  about  545°  F.  and  1,000 
P*i-  respectively.  Convection  and  forced  cir¬ 
culation  of  the  coolant  will  be  used  with 
8logle  and  dual  steam  cycles. 

b-  The  containment  building  will  be  sealed 
and  precaution  will  be  taken  to  maintain  its 
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Integrity.  .  This  will  include  evacuation  of 
all  personnel  and  complete  sealing,  with  the 
ventilation  system  turned  off,  during  the  first 
approach  to  high  pressure  operation.  In  sub¬ 
sequent  operation,  normal  ventilation  and 
personnel  access  procedures  will  be  followed 

c.  The  core  will  nominally- consist  of  stain¬ 
less  steel-clad  UO,  platetype  fuel  elements. 
However,  as  part  of  a  program  of  fuel  develop¬ 
ment,  one  rod-type  element  of  U02  pellets 
clad  with  zirconium  alloy  will  be  used 
throughout  a  portion  of  the  core  lifetime. 

d.  A  pressure  balancing  line  will  be  utilized 
between  the  reactor  pressure  vessel  and  a 
chamber  on  the  top  of  the  control  rod  drives. 
This  will  permit  insertion  of  the  control  rods 
without  operating  against  the  full  reactor 
pressure. 

e.  Instrumentation  previously  installed  in¬ 
side  the  reactor  vessel  for  the  critical  experi¬ 
ments  will  be  re-installed  in  the  normal  posi¬ 
tions  outside  the  reactor  tank. 

2.  Water  and  steam,  flow.  Under  power 
operation  heat  is  removed  from  the  reactor 
core  by  water  which  enters  at  the  bottom  of 
the  fuel  elements  and  is  heated  as  it  rises 
through  the  elements.  At  some  point  dining 
the  passage  through  the  element  the  water 
will  start  to  boil.  The  water  and  steam  will 
continue  to  rise  through  the  remainder  of 
the  element  and  in  the  chimney  that  is  pro¬ 
vided  above  the  element.  After  leaving  the 
chimney  the  water  will  flow  downward 
around  the  outside  of,  the  core  to  re-enter  at 
the  bottom  in  natural  convection  circulation. 
For  forced,  circulation,  baffles  are  inserted  to 
prevent  this  downward  flow,  and  circulation 
from  above  the  elements  to  a  position  below 
the  baffles  is  achieved  by  a  pump,  through 
an  external  circuit.  Steam  leaves  the  vessel 
through  a  pipe  near  the  top  of  the  reactor 
vessel.  A  moisture  baffle  is  provided  which 
removes  most  of  the  entrained  water.  The 
saturated  steam  then  flows  through  a  6-inch 
carbon  steel  line  containing  a  flow  nozzle,  an 
Isolation  valve,  a  steam  pressure  reducing 
station  (1,000  psi  to  450  psi)  and  a  centrif¬ 
ugal  purifier.  The  purifier  raises  the  quality 
of  the  steam  to  99.5  percent  before  delivery 
to  the  steam  turbine.  The  turbine  has  ten 
stages,  operates  at  3600  rpm  and  drives  a 
generator  capable  of  delivering  5200  kw  at 
2200  volts. 

The  steam  enters  the  turbine  through  the 
main  throttle  valve  which  has  the  dual 
functions  of  throttling  steam  to  the  turbine 
during  startup  and  of  trip-closing  under 
certain  emergency  conditions  in  the  turbine - 
generator  plant.  The  steam  passes  from  the 
throttle  valve  through  the  governor  control- 
valve  to  the  high  pressure  end  of  the  turbine 
and  to  the  condenser.  Water  from  the  hot 
well  passes  through  filters,  and  a  portion 
passes  through  demineralizers  and  oxygen  re¬ 
moval  equipment  as  necessary,  then  to  the 
reactor  by  feedwater  pumps.  In  normal  op¬ 
eration,  in  order  to  maintain  constant  pres¬ 
sure  on  the  reactor,  a  portion  of  the  high 
pressure  steam  flows  continually  through  a 
bypass  line  directly  to  the  condenser.  The 
amount  of  this  flow  is  regulated  by  a  throttle- 
valve  in  the  line  which  is  controlled  by  the 
reactor  pressure.  In  the  event  of  closure 
of  the  turbine  throttle  valve,  all  the  steam 
flows  through  the  bypass  line  directly  to  the 
condenser.  Non-condensable  gasee  are  re¬ 
moved  from  the  main  condenser  by  air  ejec¬ 
tors  and  discharged  through  a  ten-minute 
hold-up  tank  to  the  stack.  > 

Dual  cycle  operation  of  the  system  will  be 
simulated  by  simultaneous  production  of 
steam  directly  in  the  reactor  and  in  a  steam 
generator  using  hot  water  from  the  reactor 
vessel.  The  steam  produced  directly  in  the 
reactor  is  delivered  to  the  turbine  as  noted 
above  but  the  steam  produced  in  the  gen¬ 
erator  is  exhausted  to  the  stack.  The  steam 
generator  is  located  in  the  containment  ves¬ 
sel  and  hot  water  is  circulated  to  it  by  means 
of  the  forced  circulation  loop.  The  steam 
generator  oan  be  used  either  with  forced 


circulation  with  the  reactor  baffles  installed 
or  with  circulation  of  a  portion  of  the  water 
through  the  external  loop  while  the  reactor 
is  being  cooled  by  internal  natural  convec¬ 
tion  circulation. 

3.  Instrumentation  and  control.  The  nu¬ 
clear  instrumentation  consists  of  a  total  of 
six  channels.  These  indicate  neutron  level 
during  reactor  startup,  low-level  operation, 
power  operation,  and  supply  reactor  power 
level  and  period  protectlpn.  The  detectors 
are  located  in  metal  sleeves  which  extend 
through  the  concrete  shielding  in.  front  of 
the  reactor  vessel  at  the  center  of  the  core 
and  “look  at”  the  reactor  core  through  a  flux 
“window”  created  by  a  12-inch  diameter 
stainless  steel-clad  aluminum  cylinder  pro- 
Jecting  inward  through  the  vessel  wall  to  a 
point  si£  inches  from  the  three-foot  core. 
This  “window”  provides  a  neutron  path  free 
from  the  variable  attenuation  which  would 
result  from  density  changes  in  an  equivalent 
water  path. 

Tpe  reactor  startup  system  is  interlocked 
to  prevent  withdrawal  of  control  rods  until 
the  low-level  channels  are  operating  and 
counting  at  a  pre -chosen  level.  This,  level 
is  normally  provided  by  a  neutron  source. 

The  reactor  will  be  scrammed  by  the  fol¬ 
lowing  incidents:  loss  of  electrical  power;  125 
percent  of  full  power;  short  period  when  the 
reactor  power  is  at  10  percent  or  'less  of  \ 
full  power;  activity  in  the  container  air 
higher  than  either  of  two  pre-set  levels; 
activity  in  the  stack  gas  higher  than  either 
of  two  pre-set  levels;  high  activity  in  the 
steam;  low  water  level  in  the  reactor  vessel; 
seismographlc  signal;  high  steam  flow;  high 
building  pressure;  high  condenser  pressure; 
low  recirculating  water  flow  (optional) ;  loss 
of  control  rod  air  pressure;  and  short  circuit 
or  severing  of  ion  chamber  cable. 

The  isolating  valves  in  the  building  venti¬ 
lation  lines  close  automatically  as  a  result 
of  the  following  incidents:  loss  of  electrical 
power;  very  high  air  activity;  very  high  stack 
gas  activity;  and  high  building  pressure. 

The  steam  line  isolating  valve  closes,  which 
sends  the  steam  to  the  emergency  hpat  ex¬ 
changer,  in  response  to  the  following  inci¬ 
dents:  loss  of  electrical  power;  very  high 
stack  gas  activity;  high  steam  activity;  low 
water  level  in  reactor  vessel;  selsmographio 
signal;  high  steam  flow;  high  building  pres¬ 
sure;  high  condenser  pressure;  and  low  con¬ 
denser  circulating  water  pressure. 

4.  Containment.  The  reactor  containment 
building  is  a  vertical  cylindrical  vessel  48 
feet  in  diameter  and  99  feet  high  with  hemi¬ 
spherical  heads.  The  lower  85  feet,  contain¬ 
ing  the  reactor  shielding  and  steam  generat¬ 
ing  equipment,  is  below  grac^  level  and  is 
supported  on  a  dished  concrete  pad.  An  18- 
inch  thick,  three  section  steel  missile  shield 
is  Installed  over  the  reactor  vessel.  The  con¬ 
tainer  is  an  ASME  code  vessel  with  certain 
exceptions,  such  as:  no  Internal  pressure  re¬ 
lief  devices  are  Installed;  vessel  as  a  whole 
will  not  be  stress  relieved  as  required  for 
vessels  containing  lethal  gases;  no  allowance 
is  made  for  corrosion. 

The  vessel  is  designed  for  a  pressure  of 
45  psig  at  292*  F.  with  a  seismic  factor  of 
0.134  g.  It  was  tested  at  56.25  psig  before  the 
penetrations  were  Installed  and  stress  meas¬ 
urements  indicated  no  excessive  stresses.  A 
leak  rate  of  less  than  1  percent  of  its  volume 
per  day  was  Indicated  at  45  psig,  which  is 
within  the  design  specification  of  less  than 
1  percent  per  day  at  20  psig.  After  installa¬ 
tion  of  the  equipment  access  port  and  prior 
to  startup  of  the  reactor,  a  final  pressure 
test  will  be  made  to  confirm  the  leakage  rate. 
Pressure  tests  will  be  repeated  after  major 
modifications  or  repairs  to  the  vessel  or 
any  other  time  that  the  applicant  feels 
necessary.  «- 

The  vessel  is  ventilated  normally  through 
a  24-inch  inlet  duct  through  the  vessel 
wall,  and  a  24-lnch  outlet  duct  leading  to 
a  stack  extending  70  feet  above  the  ground. 


NOTICES 


v.  1.000  psi)  and  without  forced  cooling.  The  would  release  steam  containing  some  radio* 
EBWR  has  been  demonstrated  to  be  a  stable  activity  to  the  volume  within  the  reactor 
operating  reactor.  It  Is  expected  that  higher  shield  and  then  to  the  containment  vweeL 
pressure  and  farced  cooling  will  add  to  the  The  Isolation  valves  in  the  building  ventlh. 
stability  of  BWR.  tion  ducts  would  be  closed  by  a  high  pm- 

Furthermore,  by  what  appears  to  be  rea-  sure  or  radiation  level  signal  and  the  build* 
sonable  comparison  and  calculation,  the  ap-  lng  pressure  would  reach  an  estimated  is 
pllcant  has  demonstrated  that  the  BWR  re-  psl.  Calculations  show  that  the  mladit 
actor  would  not  be  seriously  damaged  and  shield  could  not  be  raised  high  enough  to 
very  few,  if  any,  fission  products  would  be  damage  the  containment  vessel  and  would 
released,  even  if  a  step  Increase  of  1.7  percent  protect  the  vessel  from  rupture  by  mlsslla. 
reactivity  should  be  experienced.  He  has  also  Calculations  also  show  that  even  if  any  fuel 
shown  to  our  satisfaction  that  there  are  no  elements  were  thrown  from  the  core  In  tfafc 
credible  accidental  mechanisms  by  which  ex-  accident,  they  would  be  cooled  sufficiently 
cess  reactivity  approaching  the  equivalent  of  by  radiation  and  air  convection  to  prevent 
1.7  percent  step  change  could  be  inserted,  melting  and  release  of  fission  product  acttv* 
Borne  of  the  worst  situations  which  might  lty.  To  protect  against  this  accident,  tin 
develop  are  discussed  later.  vessel  was  constructed  In  accordance  with 

The  reactor  will  not  be  vulnerable  to  a  the  ASME  code  and  was  hydrostatically  tested 
metal-water  reaction  during  the  initial  op-  at  1,825  psl  and  will  be' operated  at  1,000  pdl 
crating  period  since  the  core  Is  made  of  stain-  In  the  event  of  over-pressure  without  relief 
less  steel  and  uranium  dioxide.  It  will  later  from  the  relief  valves,  stretching  of  the  head 
be  operated  with  one  zirconium-clad  fuel  bolts  would  be  expected  to  relieve  pressure 
element.  The  amount  of  zirconium  will  be  before  failure.  Even  if  the  rupture  should 
about  14  pounds  which  could  yield  only  a  occur  and  the  Isolation  valve  failed  to  wort, 
relatively  small  amount  uf  energy  In  a  metal-  the  radioactivity  of  the  steam  is  so  low  that 
water  reaction.  no  serious  public  hazard  would  result. 

The  reactor  will  be  operated  with  negative  b.  Cold  water  accident.  The  following 
void  and  temperature  coefficients  of  reactivity  sequence  of  events  yere  considered  by  the 
at  all  times.  Determination  of  these  co-  applicant  to  be  necessary  before  cold  wafer 
efficients  will  be  made  by  the  applicant  be-  could  be  injected  into  the  reactor  by  the  dr- 
fore  full  power  operation  and  during  the  culatlng  pump. 

course  of  operation  when  significant  core  ( 1 )  Valves  must  be  open  with  cold  wits 
changes  are  made.  Calculations  show  that  in  the  recirculating  loop, 
the  pressure  coefficient  is  negative.  (2)  Operator  must  violate  operation  In- 

Other  reactivity  effects  were  considered  by  structions  by  falling  to  start  pump  befon 
the  applicant  but  were  calculated  to  be  small  withdrawing  rods. 

and  although  favorable  are  expected  to  add  (3)  Flowmeter  must  incorrectly  indicate 
little  to  the  Inherent  stability  of  the  sys-  flow  In  excess  of  1,000  GPM,  allowing  the  flow 
tern.  Therefore,  these  effects  were  not  in-  interlock  to  permit  withdrawal  of  coated 
eluded  in  the  transient  analysis.  For  ex-  rods. 

ample,  it  was  found  that  the  loss  of  re-  (4)  Operator  falls  to  observe  operatlngto* 
activity  due  to  metal  expansion  during  a  structions,  and  starts  pump  at  high  sped 
transient  would  be  approximately  0.3  percent,  while  the  reactor  Is  operating. 

Doppler  broadening  in  U-235  was  not  con-  The  consequences  of  this  accident  were 
sidered  since  Argonne  National  Laboratory  calculated  assuming  that  the  pump  starti 
was  unable  experimentally  to  detect  any  such  instantly,  delivering  9,000  GPM  of  180*  F. 
effect  in  a  thermal  reactor.  water  into  the  reactor  vessel.  This  is  a  pad- 

Prior  to  operation  the  magnitude  and  sign  mistic  assumption  because  it  will  actuslj 
of  the  temperature  and  void  coefficients  will  take  some  time  for  the  pump  to  get  up  to 
have  been  determined  on  the  low  power  criti-  6peed,  so  that  the  subcooling  will  devetop 
cal  experiments  which  were  described  in  a  more  gradually  than  assumed.  The  mail- 
previous  paper.  Not  only  will  measure-  mum  momentary  subcooling  under  the  la¬ 
ments  be  made  to  determine  average  coeffi-  sumed  conditions  would  be  180°  F.,  whl* 
cients  but  such  variables  as  void  size  and  would  lead  to  a  6.3  fold  increase  in  reactor 
location  will  be  studied  as  well.  "  power.  Thus  the  accident  would  not  to 

Accident  analysis.  For  every  reactor  there  serious  when  operating  at  low  power.  How- 
are  conditions  or  combinations  of  conditions  ever,  at  high  power,  the  power  increase  would 
which  could  result  in  accidental  release  of  cause  parts  of  the  central  portion  of  the  can 
fission  products  from  the  reactor  and  against  to  melt.  - 

which  the  public  must  be  protected.  These  A  central  element  is  worth  1.6  percent  t 
accidents,  and  the  conditions  which  might  so  that  complete  melting  and  removal  froa 
initiate  them  will  be  dependent  upon  the  the  core  of  a  single  central  element  would 
design  and  operating  conditions  and  must  be  stop  this  transient.  More  likely,  howewr, 
evaluated  on  the  basis  of  the  best  technical  central  portions  of  several  elements  mtgW 
judgment  for  each  reactor.  The  applicant  melt. 

has  investigated  several  accidents  whose  oc-  The  non-volatile  fission  products  from 
currence  is  considered  credible.  Some  of  melted  portions  of  the  core  would  remaia  b 
these  involve  the  release  of  high  pressure  the  reactor  water,  where  they  would  ews- 
water  and  the  associated  nitrogen-16  and  tually  be  removed  by  the  clean-up  systoh* 
other  normal  activities.  However,  in  no  case  The  volatile  portions  would  enter  the  mib 
does  it  appear  credible  that  an  accident  steam  line,  resulting  in  a  high  activity  lew* 
would  lead  to  a  release  from  the  primary  in  this  line,  causing  the  steam  line  activity 
system  of  significant  quantities  of  fission  monitor  to  trip  the  main  steam  isol&tk* 
products.  valve,  and  confining  the  activity  within  0* 

Among  the  accidents  which  apparently  in-  reactor  vessel, 
volve  the  greatest  potential  hazard  and  are  The  normal  result  of  cold  water  addition 
considered  by  the  applicant  to  be  within  would  be  scramming  of  the  reactor  at  126  per* 
the  limits  of  credibility  are :  rupture  of  pri-  cent  of  normal  power.  However,  if  this  sato1 
mary  system  pressure  vessel;  cold  water  ac-  guard  failed,  along  with  others  noted  above, 
cldent;  control  rod  failure;  dropping  of  fuel  with  the  consequent  melting  of  part  of  tte 
element  into  core;  break  in  steam  line  or  core  as  indicated,  release  of  fission  product* 
turbine  rupture;  -and  startup  accident.  Dis-  beyond  the  primary  system  is  coniidto* 
cussion  of  the  possible  cause,  safeguards  incredible.  The  accident  itself  would  set 
against  and  consequences  of  these  accidents  breach  the  primary  system  and  simultaneou* 
follows:  rupture  of  the  system  from  an  independ** 

a.  Rupture  of  primary  system  pressure  ves-  event  appears  incredible. 
tel.  Sudden  rupture  of  the  vessel  was  as-  c.  Control  rod  failure.  The  sequence  * 
sumed  to  occur  with  the  reactor  operating  failures  required  to  initiate  this  accident  •** 
under  high  pressure  and  temperature  condl-  as  follows: 

tions  in  the  primary  system.  Such  failure  (1)  A  rod  sticks  during  withdrawal. 


The  ducts  are  equipped  with  isolation  valves 
that  close  automatically  in  about  0.5  sec¬ 
onds  when  activated  by  incidents  previously 
described.  The  automatic  valves  are  backed 
up  by  manually  operated  valves. 

Operation  of  the  facility.  Operation  of 
the  BWR  will  be  limited  to  a  maximum 
power  level  of  30.000  thermal  kw  maximum 
with  the  average  power  during  any  ten-hour 
period  not  to  exceed  12,000  thermal  kw. 
Power  operation  will  toe  initiated  only  after 
results  of  the  critical  experiments  are 
analyzed  and  compared  with  physics  calcu¬ 
lations  to  assure  that  there  are  no  major 
discrepancies  which  might  have  a  bearing 
on  safety.  For  example,  the  reactor  will  not 
be  operated  with  known  positive  void  or 
temperature  coefficients  of  reactivity.  If 
major  discrepancies  are  revealed,  data  will 
be  analyzed  and  a  new  hazards  evaluation 
report  issued  for  AEC  review  before  opera¬ 
tion  at  significant  power. 

When  satisfactory  nuclear  parameters 
have  been  confirmed  the  reactor  wlU  be 
brought  up  to  pressure  at  low  power  using 
natural  circulation  of  the  coolant.  Follow¬ 
ing  this,  the  instruments,  controls  and 
equipment  will  be  rechecked  for  calibration 
and  operability  at  pressure.  Flux  and  void 
distributions  wllf  be  measured  at  tempera¬ 
ture  and  pressure.  -The  stability  of  the  re¬ 
actor  will  be  determined  during  gradual 
load  changes.  Operating  stability  of  the 
reactor  against  “chugging"  phenomena  will 
be  determined  at  pressures  of  600  to  1,100 
psia.  Serious  “chugging"  during  operation 
will  scram  the  reactor  and  the  cause  will  be 
determined  and  corrective  measures  taken 
before  operation  is  continued. 

Later  programs  will  include  operation  with 
forced  circulation  and  dual  cycle.  This  will 
be  followed  by  operation  with  one  rod-type 
TJO,  fuel  element  substituted  for  a  central 
plate-type  element.  Flux  patterns  will  be 
determined  at  low  power  to  limit  the  maxi¬ 
mum  heat  flux  in  the  rod-type  element  to 
370,000  BTD/sq.  ft. /hr.  This  heat  flux  pro¬ 
vides  an  adequate  safety  factor  to  prevent 
burn-out  and  a  possible  zirconium-water  re¬ 
action  under  normal  transient  conditions. 
The  rod-type  fuel  element  will  be  tested 
for  a  long  term  burn-up  with  new  plate-type 
fuel  added  to  the  core  to  compensate  for 
burn-up. 

The  control  system  will  be  Interlocked  in 
such  a  manner  that  the  control  rods  cannot 
be  withdrawn  without  a  neutron  source  of 
sufficient  strength  to  produce  an  adequate 
counting  rate  for  start-up. 

The  estimated  schedule  for  the  operation 


Power  stait-up— two  weeks. 

Natural  circulation  testing — one  month. 

Dual  cycle  and  forced  circulation  testing — 
one  month. 

Fuel  testing — over  one  year. 

Safety  considerations.  The  reactor  is  ex¬ 
pected  to  have  favorable  nuclear  characteris¬ 
tics  and  inherent  stability  throughout  the 
operations  planned  by  the  applicant.  We 
agree  with  the  applicant  that  the  inherent 
stability  of  the  reactor  and  safeguards  pro¬ 
vided  will  make  it  possible  for  the  reactor  to 
be  operated  without  undue  hazard  to  the 
health  and  safety  of  the  operating  personnel 
or  the  public.  The  principal  factors  contrib¬ 
uting  to  this  conclusion  are  discussed  in  sub¬ 
sequent  portions  of  this  report. 

An  analysis  by  the  applicant  has  shown 
that  the  BWR  has  considerable  similarity  in 
its  nuclear  behavior  to  that  exhibited  by  the 
Borax  I  and  Borax  II  reactors.  These  reac¬ 
tors  have  been  demonstrated  to  be  inherently 
safe  and  stable  as  operating  reactors  and  have 
Inherent  shutdown  mechanisms  for  protec¬ 
tion  against  transients  caused  by  rapid  in¬ 
sertion  of  reasonable  amounts  of  reactivity. 
In  addition  the  BWR  is  similar  to  the  EBWR 
that  has  been  operated  for  several  months  by 
the  Argonne  National  Laboratory,  except  the 
latter  is  operated  at  lower  pressures  (300  psi 
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(2)  The  separation  limit  switch  on  this 
rod  fails  in  the  “engaged”  position,  allowing 
the  rod  drive  motor  to  withdraw  the  stop  nut. 

(3)  The  indicator  light  switch  fails  so  that 
the  operator  does  not  realize  that  the  rod  is 
being  withdrawn. 

(4)  The  operator  fails  to  notice  that  the 
reactivity  did  not  Increase  while  the  rod  was 
being  withdrawn. 

(5)  The  rod  becomes  free  and  is  withdrawn 
from  the  reactor  by  low  .pressure  air. 

The  severity  of  this  accident  is  reduced  by 
orifices  installed  in  the  low  pressure  air  lines. 
These  orifices  reduce  the  speed  at  which  rods 
can  be  withdrawn  by  low  pressure  air,  so  that 
10  seconds  is  required  to  expel  a  rod.  This 
accident  would  be  most  severe  when  the 
effectiveness  of  the  rod  is  greatest,  which 
occurs  when  the  central  rod  is  withdrawn 
dining  startup  at  high  temperature.  Under 
these  conditions,  the  central  rod  is  worth 
4.5  percent  k.  Calculations  show  that  the 
reactor  would  reach  power  after  0.6  second, 
when  the  reactivity  would  exceed  prompt 
criticality  by  0.27  percent  and  the  period 
would  be  18  ms.  This  excursion  would  be 
terminated  by  formation  of  steam,  even  if 
the  reactor  had  not  already  been  shut  down 
by  operation  of  the  period  scram.  It  appears 
therefore  that  fission  products  would  not  be 
released  as  a  result  of  this  accident. 

d.  Fuel  element  dropped  into  core.  Drop¬ 
ping  a  fuel  element  into  the  core  could  only 
cause  an  accident  if  the  control  rods  were 
withdrawn  during  loading  so  that  the  reactor 
was  almost  critical  prior  to  adding  the  fuel. 
Such  a  procedure  is  contrary  to  operating 
procedures  prescribed  in  this  application  and 
would  require  errors  on  the  part  of  control 
room  operators  and  loaders  who  must  check 
to  Insure  that  rods  are  inserted  before  adding 
fuel.  The  effect  of  adding  a  fuel  element  to 
the  outside  of  the  core  was  calculated  to  be 
0.08  percent  k.  The  statistical  weight  of  a 
central  element  is  about  twenty  times  greater 
than  that  of  a  fringe  element,  so  a 
central  element  might  be  worth  1.6  percent  k. 
In  a  central  position,  the  additional  element 
would  have  to  be  inserted  between  the  four 
adjacent  elements,  and  it  is  not  possible  to 
insert  or  drop  an  element  into  place  under 
water  jin  less  than  one  second.  Such  an  in- 
aertion  in  one  second  would  result  in  ramp 
addition  of  reactivity  at  the  rate  of  1.6  per¬ 
cent  per  second.  Such  a  ramp  would  in¬ 
crease  the  reactor  power  to  operating  level 
032  seconds  after  prompt  criticality  at  which 
time  the  period  would  be  10  ms,  and  a  total 
of  1.2  percent  k  would  have  been  added. 

|  The  period  trip  would  have  started  to  insert 
|  rods  before  the  reactor  passed  prompt  critical, 
ao  rods  would  be  shutting  the  reactor  down 
at  this  time.  The  level  trip  would  also  op¬ 
erate  if  the  reactor  exceeded  operating  power. 
H  both  these  trips  failed  to  operate,  steam 
would  be  formed  when  the  reactor  attained 
operating  power,  and  the  reactor  would  con¬ 
tinue  to  operate  with  1.6  percent  k  in  voids. 
The  enclosure  isolation  valves  would  be 
closed  by  operation  of  the  building  air  mon¬ 
itor  Interlock.  Any  personnel  on  the  reactor 
top  would  be  exposed  to  Borne  radiation  but 
>tot  to  injurious  amounts  or  to  released 
flaaion  products. 

e.  Break  in  steam  line  or  turbine  rupture. 

the  steam  isolation  valves  failed  to  close 
following  a  break  in  the  external  steam  sys- 
tem'  steam  starting  at  1,000  psi,  would  ini¬ 
tially  be  released  through  the  steam  line, 
which  has  six  bends,  at  less  than  100  pounds 
per  second.  The  pressure  would  initially  fall 
than  100  psi  in  7  seconds  and  it  would 
t»W  more  than  three  minutes  to  reduce  the 
Proaaure  to  100  psi.  By  this  time,  the  activity 
®  the  water  due  to  nitrogen-16  and  oxygen-18 
*ould  have  been  reduced  to  a  level  such  that 
the  manual  stop  valve  could  be  closed  with* 
°ht  excessive  gamma  exposure.  Before  this 
«®e.  the  reactor  would  have  been  shut  down 
"he  to  high  steam  flow  and  reactor  water 


level  tripe,  and  due  to  formation  of  steam  in 
the  reactor  core. 

If  release  of  steam- were  to  continue,  it  is 
estimated  that  42  percent  of  the  water  in  the 
system  would  flash  to  steam  by  the  time  the 
system  reached  atmospheric  pressure.  The 
remaining  water,  which  would  be  kept  within 
the  vessel  by  the  steam  baffles,  would  fill  the 
vessel  to  a  height  more  than  one  foot  above 
the  active  portion  of  the  core.  Evaporation 
of  the  water  remaining  above  the  core  would 
suffice  to  remove  fftsion  product  heat  from 
the  fuel  elements  for  several  hours.  This 
accident  would  result  in  contamination  of 
the  'area- near  the  break  and  evacuation  of 
personnel  but  no  gross  damage  from  radio¬ 
activity  would  be  expected. 

f.  Startup  accident.  For  this  accident  to 
take  place,  it  is  postulated  that  the  follow¬ 
ing  failures  must  all  occur: 

(1)  Failure  of  administrative  procedures 
regarding  Installation  of  the  source  before 
startup  or  failure  of  source  counting  rate 
interlock. 

(2)  Failure  of  operator  to  “scram”  reactor  v 
if  neutron  level  does  not  increase  when  rods 
are  withdrawn.  (If  “scram”  button  does  not 
operate,  rod  motion  can  be  stopped  by  open¬ 
ing  the  DC  Power  switch.) 

(3)  Failure  of  period  and  level  trips  to 
"scram”  reactor.  About  3.3  percent  k  will 
be  added  at  a  slow  ramp  rate  and  it  is  cal¬ 
culated  that  termination  of  the  power  tran¬ 
sient  would  occur  due  to  steam  formation 
before  this  amount  of  k  would  be  added. 
Therefore,  no  serious  damage  would  be 
expected. 

None  of  the  above  postulated  accidents 
which  are  believed  to  be  credible  would  yield 
a  significant  release  of  fission  products  to  the 
environment.  To  demonstrate  the  added 
safeguards  afforded  by  the  site  the  applicant 
considered  a  hypothetical,  but  not  credible, 
accident  in  which  a  release  of  a  reasonable 
portion  of  the  fission  product  inventory  was 
Involved  and  determined  the  resulting  expo¬ 
sure  levels  at  the  nearest  site  boundary. 

It  was  assumed  that,  subsequent  to  opera¬ 
tion  of  the  reactor  for  a  long  period  of  time 
at  40,000  KW  which  would  be  twice  its  pro¬ 
posed  power  level,  an  excursion  of  unknown 
origin  would  rupture  the  reactor  vessel,  re¬ 
leasing  all  of  the  energy  stored  in  the  hot 
water  and  raising  the  enclosure  pressure  to 
45  psig.  It  was  further  assumed  that  the 
incident  would  result  in  the  melting  of  20 
percent  of  the  core  and  that  20  percent  of 
the  contained  fission  products  in  the  melt 
would  be  released  to  the  enclosure.  To  pro¬ 
vide  a  mechanism  beyond  the  measured  leak¬ 
age  rate  for  releasing  the  fission  products 
from  the  containment  vessel,  it  was  also 
assumed  by -the  applicant  that  simultaneous 
with  the  hypothetical  accident  the  contain¬ 
ment  vessel  ventilating  valves  would  fall  to 
operate  properly  and  would  remain  open  for 
a  limited  period  of  time  longer  than  normal. 
The  time  involved  before  release  was  consid¬ 
ered  sufficient  to  allow  50  percent  mixing 
of  the  fission  products  with  the  air  in  the 
enclosure.  Other  assumptions  were  made 
relative  to  the  volume  of  gas  passing  through 
the  two  ventilating  valves  taking  into  ac¬ 
count  flow  restrictions  in  duct  work  and  pip¬ 
ing.  Because  of  the  small  effect  on  the  ex¬ 
ternal  doses  these  assumptions  are  not  dis¬ 
cussed  in  detail.  Assuming  a  temperature 
inversion  and  a  one  meter  per  second  wind 
directed  towards  the  nearest  Bite  boundary 
(600  meters  away)  a  person  in  the  center  of 
the  fission  product  cloud  would,  according 
to  the  applicant,  receive  an  exposure  of  about 
1.5  roentgens.  In  addition  to  this  leakage,  a 
continuous  leakage  of  1  percent  per  day  was 
postulated  (which  exceeds  the  estimated 
leakage  rate  for  the  final  container).  The 
subject  at  the  same  location  would  receive 
an  additional  exposure  of  about  1.3  roentgens 
in  24  hours.  The  direct  radiation  from  the 
reactor  containment  vessel  at  this  same  point 


is  small  since  the  hilly  terrain  offers  consid¬ 
erable  shielding. 

It  was  assumed  by  the  applicant,  for  the 
purpose  of  Internal  dosage  calculations,  that 
all  of  the  gaseous  products  and  one-half  of 
the  non-volatile  products  would  leak  out  at 
the  rate  calculated  for  the  external  exposure 
case. 

The  applicant  assumed  that  the  incident 
would  be  preceded  by  100  hours  of  40,000 
kilowatt  operation  preceded  by  one  year  of 
12,000  kilowatt  operation.  It  was  also  as¬ 
sumed  that  the  exposed  person  would  re¬ 
main  at  600  meters  from  the  reactor  on  the 
center  line  of  the  cloud  and  that  the  cloud 
would  not  rise  from  the  ground.  The  dose 
to  the  critical  organ  for  each  specific  isotope 
was  computed  from  the  beginning  of  the 
inhalation  to  infinity. 

The  Integrated  dose  to  the  bone,  due  pri¬ 
marily  to  strontium  and  cesium  isotopes  was 
found  to  be  slightly  less  than  2  rep.  The 
dose  to  the  thyroid  (strongly  influenced  by 
the  higher  power  operation  immediately 
prior  to  the  incident)  was  computed  to  be 
25  rep.  The  integrated  dose  to  the  lungs 
was  computed  to  be  about  30  rep  integrated 
over  60  days,  about  2  rep  of  which  would 
be  received  in  the  first  day. 

The  fail-out  dose  at  the  nearest  property 
boundary  was  calculated  and  found  to  be 
about  3r  for  the  Integrated  dose  for  the  firsts 
10  hours  or  0.5r  for  the  integrated  dose  for 
the  first  hour,  using  the  same  assumptions 
as  were  used  for  calculating  external  ex¬ 
posure  from  the  cloud.  We  are  satisfied  that 
this  hypothetical  accident  would  result  in 
exposures  greater  than  those  resulting  from 
any  accident  which  can  reasonably  be  con¬ 
sidered  credible  and,  even  for  this  hypo¬ 
thetical  accident,  the  results  appear  toler¬ 
able.  We  conclude,  therefore,  that  any 
credible  accident  would  not  endanger  the 
health  and  safety  of  the  public. 

Possibility  of  development  of  additional 
potential  hazards.  The  safety  problems  of 
this  type  of  reactor  are  generally  well  un¬ 
derstood  as  a  result  of  the  experience  with 
the  Borax  experiments  and  more  recently 
the  Commission's  EBWR.  Nevertheless,  the 
possibility  exists  that  this  experience  has 
not  revealed  all  the  effects  characteristic  of 
the  proposed  system.  For  example,  should 
an  accident  occur  which  leads  to  “chugging”, 
its  consequences,  on  the  basis  of  present 
knowledge  of  this  phenomenon,  can  be  pre¬ 
dicted  only  qualitatively.  Another  phe¬ 
nomenon  not  fully  understood  has  to  do 
with  the  possible  occurrence  of  unstable 
power  oscillations  under  certain  conditions 
of  operation.  Such  oscillations  have  been 
observed  in  the  kinetic  experiments  con¬ 
ducted  in  the  SPERT  facility  in  Idaho. 

Since  it  appears  that  these  effects  have 
sufficiently  long  time  constants  to  allow 
corrective  action  and  since  th^re  exists  for 
this  reactor  a  wide  margin  of  Safety  against 
the  release  of  fission  products  to  the  en¬ 
vironment,  it  is  believed  that  the  risk  in¬ 
volved  in  these  cases  is  well  within  ac¬ 
ceptable  limits. 

Conclusion.  For  the  foregoing  reasons  we 
conclude  that  the  reactor  can  be  operated 
without  endangering  the  health  and  safety 
of  the  public.  '  * 

Technical  qualifications.  General  Elec¬ 
tric  Company  has  more  than  16  years  of  ex¬ 
perience  in  the  field  of  atomic  energy.  The 
Atomic  Power  Equipment  Department  of 
General  Electric,  which  is  responsible  for  the 
developmental  boiling  water  reactor  project, 
was  organized  in  1955,  and  the  managerial 
personnel  have  many  years  of  experience  in 
the  design,  testing  and  operation  of  nuclear 
reactors  at  Argonne,  Hanford,  Oak  Ridge,  and 
West  Milton.  Based  on  the  foregoing  it  is 
concluded  that  GE  is  technically  qualified 
to  operate  the  facility. 

Financial  qualifications.  As  evidence  of 
Its  financial  qualifications  General  Electric 
submitted  with  its  application  a  copy  of  its 
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latest  »"""»!  report  to  its  stockholders.  At 
the  time  consideration  was  given  to  the 
issuance  of  a  construction  permit  to  GE  a 
review  was  made  of  the  consolidated  state¬ 
ment  of  position  contained  In  the 

annual  report  and  it  eras  concluded  that  GE 
was  financially  qualified  to  assume  respon¬ 
sibility  for  the  payment  of  Commission 
charges  for  the  special  nuclear  material  to 
be  furnished  by  the  Commission,  to  under¬ 
take  and  carry  out  the  proposed  use  of  the 
material  for  a  reasonable  period  of  time,  and 
to  construct  and  operate  the  reactor  in  ac¬ 
cordance  with  the  regulations  contained  in 
Title  10,  Chapter  1.  CFR,  Parts  60  and  70. 

For  the  Division  of  Civilian  Applica¬ 
tion. 

July  30, 1957. 

H.  L.  Price, 
Director. 


IP.  R.  Doc.  67-0316;  Piled,  July  tl,  1957; 
12  :30  p.  m.J 


DEPARTMENT  OF  THE  INTBUOR 

Geological  Survey 


I  Power  Site  Cancellation  No.  123] 

Pack  and  Mill  Creeks.  Utah 
(Colorado  River  Basin) 

POWER  SITE  CLASSIFICATION  NO.  377 
CANCELLED  IN  PART 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025),  Power  Site  Clas¬ 
sification  No.  377,  approved  April  10, 
1946,  is  hereby  cancelled  in  so  far  as  and 
to  the  extent  that  it  affects  the  following 
described  land: 

Salt  Lake  Meridian,  Utah 
T.  26  S.,  R.  21  E.. 

Sec.  12,  NEV4NW»4NW>4  (NEVi  lot  2). 

The  area  described  aggregates  ap¬ 
proximately  10  acres. 

Dated:  July  25.  1957. 

Arthur  A.  Baker, 

Acting  Director. 


[P.  R.  Doc.  67-6298;  Filed,  Aug.  1.  1957; 
8:47  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE 
Office  off  the  Secretary 


Minnesota 

/ 

designation  of  area  for  production 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  Beltrami 
County.  Minnesota,  a  production  dis¬ 
aster  has  caused  a  need  for  agricultural 
credit  not  readily  available  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies,  or  other  responsible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  county 
after  June  30,  1958,  except  to  applicants 
who  previously  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 


Done  at  Washington,  D.  C.,  this  29th 
day  of  July  1957. 

(seal]  True  D.  Morse, 

Acting  Secretary. 


[P.  R.  Doc.  67-6290;  Filed,  Aug.  1.  1957; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

IPubllc  Notice  PN  11] 

Statement  of  Organization 

Recent  changes  in  the  organization  of 
the  Civil  Aeronautics  Board  require  that: 

1.  Public  Notice  PN  10  be  revoked; 

2.  The  following  statement  of  the 
Board’s  central  and  field  organization 
be  promulgated  as  Public  Notice  PN  11; 
effective  July  18,  1957: 

GENERAL  STATEMENT 

Sec. 

01.1  Creation  and  authority. 

01.2  Purpose  and  mission. 

01.3  Functions. 

01.4  Offices. 

CES  OF  MEMBERS 

02.1  Functions  of  the  Board. 

02.2  Functions  of  the  Chairman. 

BUREAU  OF  HEARING  EXAMINERS 

03.1  Chief  Examiner. 

03.2  Economic  Proceedings  Division. 

038  Safety  Enforcement  Proceedings 
Division. 

03.4  Docket  Section. 

BUREAU  OF  AIR  OPERATIONS 

04.1  Director. 

04.2  International  Operations  Division. 

048  Routes  Division. 

04.4  Carrier  Relations  and  Services  Divi¬ 
sion. 

04.5  Rates  Division. 

04.6  Alaska  Liaison  Office. 

04.7  Bureau  Counsel. 

BUREAU  or  SAFETY 

05.1  Director. 

05.2  Activities  Common  to  All  Divisions. 

05.8  Air  Carrier  Division. 

05.4  Airworthiness  Division. 

05.5  General  Rules  Division. 

05.6  Investigation  Division. 

05.61  Investigation  Field  Service. 

05.7  Hearing  and  Reports  Division. 

05.8  Technical  Division. 

05.9  Analysis  Division. 

OFFICE  OF  CARRIER  ACCOUNTS  AND  STATISTICS 
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GENERAL  STATEMENT 


Section  01.1  Creation  and  author • 
ity.  The  Civil  Aeronautics  Board,  u 
distinguished  from  the  Civil  Aeronautics 
Administration,  is  an  independent 
agency  headed  by  a  Board  composed  if 
five  Members  who  are  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate  for  six  year  terms.  The 
President  annually  designates  one  of 
the  Members  as  Chairman  and  another 
as  Vice  Chairman.  The  Board,  estab¬ 
lished  effective  June  30,  1940,  pursuant 
to  Reorganization  Plans  in  and  IV,  ex¬ 
ercises  the  functions  of  rule  making  (in- 
eluding  the  prescription  of  rules,  regu¬ 
lations,  and  standards),  adjudication, 
and  investigation  as  prescribed  in  the 
Civil  Aeronautics  Act  of  1938,  m 
amended. 


Sec.  01.2  Purpose  and  mission.  The 
Civil  Aeronautics  Act  of  1938  sets  forth 
the  basic  principles  which  guide  the 
Board  and  prescribes  the  authority  pur¬ 
suant  to  which  it  discharges  its  respond- 
bilities.  The  mission  of  the  Board  is  to 
foster  and  encourage  the  developments 
an  air  transportation  system  which  xfll 
be  adequate  for  the  present  and  future 
needs  of  the  foreign  and  domestic  com¬ 
merce  of  the  United  States,  the  postal 
service  and  the  national  defense;  to  pre¬ 
serve  the  inherent  advantages  of  air 
transportation,  and  to  regard  as  in  the 
public  interest  competition  to  the  extent 
necessary  to  assure  the  sound  develop¬ 
ment  of  an  air  transportation  system  ad¬ 
justed  to  the  national  needs;  and  to 
regulate  air  commerce  in  such  manner 
as  to  best  promote  its  development  and 
safety. 

Sec.  01.3  Functions.  In  general,  the 
Board  performs  four  chief  functions: 
(1)  Regulation  of  the  economic  aspecti 
of  United  States  air  carrier  operations, 
both  domestic  and  international;  (3) 
promulgation  of  safety  standards  in  the 
form  of  Civil  Air  Regulations;  (3)  to* 
vestigation  and  analysis  of  aircraft  ac¬ 
cidents;  (4)  cooperation  and  assistance 
in  the  establishment  and  development  oi 
international  and  domestic  air  trans¬ 
portation.  These  functions  are  briefly 
described  in  the  following  paragraphs: 

(a)  Economic  regulation.  The  Board 
grants  or  denies  “certificates  of  puMk 
convenience  and  necessity”  to  American 
flag  carriers  for  both  domestic  and  inter¬ 
national  operation  and  “permits"  to 
foreign  carriers;  prescribes  or  approve* 
rates  and  rate  practices  of  air  carrier* 
and  determines  mail  rates;  fosters  the 
safe  and  expeditious  transportation  of 
mail  and  seeks  to  insure  that  reasonaw 
and  adequate  service  to  the  public 
rendered  by  air  carriers,  without  unjust 
discriminations,  undue  preferences  or 
advantages,  or  unfair  or  destructive  com* 
petitive  practices;  approves  or  disap* 
proves  business  relationships  between  ax 
carriers.  Including  contracts,  agreement*' 
interlocking  relationships,  conaona** 
tions,  mergers,  and  acquisitions  of  coo* 
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trol  and  issues  appropriate  regulations  ] 
for  the  purpose  of  carrying  out  these  1 
functions.  The  Board  investigates  upon  1 
complaint  or  upon  its  own  initiative  1 
anything  done  or  omitted  to  be  done  by  ] 
any  person  or  group  in  contravention  of  s 
the  provisions  of  the  Civil  Aeronautics  1 
Act;  and  takes  appropriate  action  to  en-  l 
force  the  act.  : 

(b)  Safety  regulation.  The  Board  pre¬ 
scribes  safety  rules  and  regulations,  in¬ 
cluding  standards  for  the  issuance  of  air¬ 
man  certificates,  aircraft  type,  produc¬ 
tion  and  airworthiness  certificates  and  > 
air  carrier  operating  certificates;  and 
suspends  or  revokes  such  certificates. 

(c)  Accident  investigation  and  analy - 
sis.  The  Board  prescribes  rules  of  noti¬ 
fication  and  reporting  of  accidents  in¬ 
volving  civil  aircraft;  reviews  reports  of 
accidents  and  determines,  after  investi¬ 
gation  to  the  extent  required,  the  proba¬ 
ble  cause  of  accidents.  Formal  reports 
by  the  Board  are  made  public  when 
deemed  to  be  in  the  public  interest.'  The 
Board  conducts  special  studies  and  re- 

,  search,  establishing  basic  causative  and 
statistical  factors  and  prepares  air  safety 
bulletins  for  the  purpose  of  reducing  the 
number  of  aircraft  accidents  and  pre¬ 
venting  their  recurrence. 

(d)  Development  of  international  civil 
aviation.  The  Board  consults  with  and 
assists  the  State  Department  in  the  ne¬ 
gotiation  of  agreements  with  foreign 
governments  for  the  establishment  or 
development  of  air  transportation,  air 
navigation,  air  routes  and  services;  keeps 
informed  with  respect  to  operations  of 

I  foreign  air  lines  and  foreign  aviation 
I  policies.  The  Board  provides  informa- 
I  tion  for  and  coordinates  with  the  Inter- 
I  national  Civil  Aviation  Organization  in 
I  the  development*  of  all  international 
I  safety  and  operational*  standards.  The 
I  Board  contributes  to  the  expense  and 
I  personnel  requirements  of^the  Air  Co- 
I  ordinating  Committee;  provides  infor- 
I  mation  and  advice  in  the  Committee’s 
I  examination  of  aviation  problems  and 
I  in  its  recommendations  establishing  the 
I  United  States  viewpoint  on  international 
I  and  domestic  aviation  matters. 

Sxc.  01.4  Offices.  The  central  office 
I  of  the  Board  is  located  in  the  Depart- 
I  mentof  Commerce  Building,. 14th  Street 
I  between  Constitution  Avenue  and  E 
I  Street  NW.,  Washington  25,  D.  C.  All 
I  meetings  of  the  Board,  unless  otherwise 
I  directed  by  the  Board,  are  held  at  the 
I  above  address.  The  Board’s  field  offices 
B1  ire  located  in  Alaska  and  principal  cities 
I  of  the  country.  The  locations  of  these 

■  offices  are  set  forth  in  Sections  011-1, 

I  011.2  and  011.3. 

OFFICES  OF  MEMBERS 

I  J*EC' 021  Functions  of  the  Board.  The 
I  Board  Members  are  charged  with  carry - 
I  out  the  duties  and  responsibilities 

■  devolving  upon  the  Board  under  the  act. 

I  initiated  pursuant  to  the  Board’s 
I  own  initiative  or  by  any  document  au- 
1  or  required  to  be  filed  with  the 

I  Board  originates  in  or  is  referred  to  the 
I  appropriate  organizational  unit  for  study 
1  and  recommendation  to  the  Board  in  ac- 

’  1  ^?ance  with  the  description  of  func- 

“ons  outlined  hereinafter.  In  cases 
.  1  ®wer  than  those  in  which  action  is  taken 
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pursuant  to  a  final  delegation  of  au¬ 
thority,  or  in  which  the  responsibility  is 
that  of  the  Chairman  (see  section  02.2 
below),  final  action  is  taken  by  the  ‘ 
Board.  (See  Public  Notice  PN  8  for  . 
statements  of  final  delegations  of  au¬ 
thority).  The  staff  of  the  Board  is  or-  J 
ganized  into  the  following  major  organi¬ 
zational  components: 

(a)  Bureau  of  Hearing  Examiners.  ; 

(b)  Bureau  of  Air  Operations. 

(c)  Bureau  of  Safety. 

(d)  Office  of  Carrier  Accounts  and  ! 
Statistics. 

(e)  Office  of  the  General  Counsel. 

(f )  Office  of  Compliance. 

(g)  Office  of  Congressional  Liaison 
and  Public  Information. 

(h)  Office  of  the  Secretary  and  Comp¬ 
troller. 

Sec.  02.2  Functions  of  the  Chairman. 
(a)  In  addition  to  his  duties  as  a  Mem¬ 
ber  of  the  Board,  the  Chairman  serves 
as  presiding  officer  at  meetings  of  the 
Board,  determines  the  order  in  which 
day-to-day  matters  will  receive  attention 
of  the  Board,  and  by  virtue  of  his  role  as 
Chairman,  acts  as  spokesman  for  the 
Board  before  committees  of  Congress. 
In  the  absence  or  disability  of  the  Chair¬ 
man,  the  foregoing  duties  are  exercised 
by  the  Vice  Chairman. 

(b)  Pursuant  to  Reorganization  Plan 
No.  13  of  1950,  the  Chairman  is  respon¬ 
sible  for  the  executive  and  administra¬ 
tive  functions  of  the  Board,  including 
functions  with  respect  to  the  appoint¬ 
ment  and  supervision  of  personnel,  the 
distribution  of  business  among  such  per¬ 
sonnel  and  among  major  organizational 
components  of  the  Board,  and  the  use 
and  expenditure  of  funds.  The  Chair¬ 
man  is  assisted  by  an  Executive  Assistant 
in  the  exercise  of  these  functions. 

(c)  Under  the  terms  of  Reorganization 
Plan  No.  13,  the  Chairman,  in  exercising 
the  functions  enumerated  above,  is  lim¬ 
ited  by  (1)  the  general  policies  of  the 
Board  and  by  such  regulatory  decisions, 
findings  and  determinations  as  the 
Board,  pursuant  to  law,  may  make;  (2) 
the  requirement  that  the  appointment 
by  the  Chairman  of  the  heads  of  major 
organizational  components  under  the 
Board  shall  be  subject  to  the  approval 
of  the  Board,  provided  that  personnel 
employed  regularly  and  full  time  in  the 
immediate  offices  of  Members  of  the 
Board  other  than  the  Chairman  shall 
not  be  affected  by  the  provisions  of  Re- 
organizational  components  under  the 
reservation  to  the  Board  of  its  functions 
with  respect  to  revising  budget  estimates 
and  with  respect  to  determining  the  dis¬ 
tribution  of  appropriated  funds  accord¬ 
ing  to  major  program  purposes. 

BUREAU  OF  HEARING  EXAMINERS 

Sec.  03.1  The  Chief  Examiner  is  re¬ 
sponsible  for  the  conduct  of  all  formal 
proceedings  under  Titles  IV,  VI  and  X 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  in  accordance  with  the  re¬ 
quirements  of  the  Procedural  Regula¬ 
tions.  .The  Bureau  of  Hearing  Exam¬ 
iners  consists  of  the  following  organiza¬ 
tional  components: 

(a)  Economic  Proceedings  Division. 

'  (b)  Safety  Enforcement  Proceedings 

Division. 


(c)  Docket  Section. 

Sec.  03.2  The  Economic  Proceedings 
Division  conducts  prehearing  confer¬ 
ences  and  public  hearings,  arising  under 
Titles  IV  and  X  of  the  Act.  The  Hearing 
Examiner,  as  the  presiding  officer,  exer¬ 
cises  the  powers  and  responsibilities  as¬ 
signed  by  Part  302,  rules  of  practice  in 
Economic  Proceedings,  and  the  authority 
delegated  by  the  Board.  In  appropriate 
cases,  the  Hearing  Examiner  prepares  a 
recommended  or  an  initial  decision  set¬ 
ting  forth  Findings,  Conclusions  and 
Recommendations. 

Sec.  03.3  The  Safety  Enforcement 
Proceedings  Division  conducts  hearings 
held  in  connection  with  formal  proceed¬ 
ings  under  sections  602  and  609  of  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  relating  to  the  issuance,  suspension 
and  revocation  of  air  safety  certificates, 
including:  presiding  at  hearings;  super¬ 
vising  regional  dockets,  including  main¬ 
tenance  of  a  calendar  of  cases  for  the 
regions ;  and  drafting  an  initial  decision 
containing  Findings,  Conclusion  and 
Order. 

Sec.  03.4  The  Docket  Section  ex¬ 
amines  all  applications,  complaints  and 
petitions  for  compliance  with  the  re¬ 
quirements  of  the  Procedural  Regula¬ 
tions,  advises  and  assists  persons  filing 
documents  with  respect  to  filing  require¬ 
ments;  maintains  the  Official  Docket 
binder  on  all  formal  proceedings  and 
issues  periodic  reports  on  the  status  of 
docketed  cases;  maintains  a  copy  of  all 
dockets,  financial  and  operational  sta¬ 
tistical  reports,  comments  on  proposed 
rules  and  similar  material  for  public  ref¬ 
erence;  and  makes  official  service  of  no¬ 
tices,  reports,  decisions  and  rules  on 
parties  to  proceedings. 

BUREAU  or  AIR  OPERATIONS 

Sec.  04.1  The  Director  supervises  the 
Bureau  of  Air  Operations,  which  is  re¬ 
sponsible  for  development  and  inter¬ 
pretation  of  economic  data  and  advice 
involving  policy  and  procedure  to  be 
followed  in  the  economic  regulation  of 
domestic,  overseas,  and  international  air 
transportation.  The  Bureau  of  Air 
Operations  consists  of  the  following  or¬ 
ganizational  components: 

(a)  International  Operations  Division. 

(b)  Routes  Division. 

(c)  Carrier  Relations  and  Services 

Division.  — 

(d)  Rates  Division. 

(e)  Alaska  Liaison  Office. 

Sec.  04.2  The  International  Opera¬ 
tions  Division  advises  on  the  formulation 
of  positions  to  be  taken  by  the  United 
States  on  international  civil  aviation 
matters  involving  economic  foreign  pol¬ 
icy  ;  serves  as  liaison  between  the  Board 
and  the  Department  of  State;  provides 
representation,  when  so  designated,  in 
connection  with  international  confer¬ 
ences  and  bilateral  and  multilateral  re¬ 
lations  with  foreign  countries.  In  the 
discharge  of  these  duties  the  Interna¬ 
tional  Operations  Division  analyzes  eco¬ 
nomic  data  bearing  on  the  problems  to 
be  dealt  with. 

i  Sec.  04.3  The  Routes  Division  is  con¬ 
cerned  with  the  legal  and  economic  as- 
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pects  of  matters  arising  under  sections 
401,  402,  404,  405  (e),  416  and  1002  of 
the  Civil  Aeronautics  Act  of  1938,  as  . 
amended,  relating  to  the  authorizations  : 
of  routes  and  other  services  required  to 
meet  the  objectives  of  the  act,  whether  J 
by  issuance  of  certificate  of  public  con¬ 
venience  and  necessity,  foreign  air  per¬ 
mit  or  exemption  order,  and  relating  to 
the  determination  of  the  route  patterns 
and  the  carriers  required  to  provide  such 
services.  The  Routes  Division  develops 
for  consideration  by  the  Board  state¬ 
ments  of  policy  and  program  objectives, 
and  recommends  or  takes  action,  where 
authority  has  been  delegated,  with  re¬ 
spect  to  specific  matters  pending  before 
the  Board. 

Sec.  04.4  The  Carrier  Relations  and 
Services  Division  is  concerned  with  the 
legal  and  economic  aspects  of  all  carrier 
relationships  matters  arising  under  sec¬ 
tions  401  (i),  402  (h),  407  (a),  407  (b), 
407  (c),  408,  409,  411,  412,  1002  (i),  and 
1102  of  the  act  and  to  matters  arising 
under  sections  401,  402,  404,  405  (e),  416 
and  1002  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  section  6  (b)  of 
the  Air  Commerce  Act,  as  amended,  re¬ 
lating  to  the  authorizations  of  supple¬ 
mental  charter  and  indirect  carrier 
services  required  to  meet  the  objectives 
of  the  Act.  The  Carrier  Relations  and 
Services  Division  develops  for  consider¬ 
ation  by  the  Board  statements  of  policy 
and  program  objectives,  and  recom¬ 
mends,  or  takes  action,  where  authority 
has  been  delegated,  with  respect  to  spe¬ 
cific  matters  pending  before  the  Board. 

Sec.  04.5  The  Rates  Division  is  con¬ 
cerned  with  the  economic  and  legal  as¬ 
pects  of  matters  relating  to  the  fixing  of 
the  compensation  to  be  paid  to  the  air¬ 
lines  by  the  Government  for  the  trans¬ 
portation  of  United  States  mail,  includ¬ 
ing  a  determination  of  the  service  and 
subsidy  elements  of  such  compensation, 
pursuant  to  section  406  of  the  act,  and 
^Reorganization  Plan  No.  10  of  1953,  de¬ 
termination  of  commercial  rates  pur-* 
suant  to  sections  403,  404,  and  1002  of 
the  act'  and  the  commercial  rate  aspects 
of  International  Air  Transport  Associa¬ 
tion  resolutions.  With  respect  to  these 
matters,  the  Rates  Division  prepares  for 
consideration  of,  and  adoption  by,  the 
Board  statements  of  policy  and  of  pro¬ 
gram  objectives  and  recommends  or 
takes  action  where  authority  has  been 
delegated  with  respect  to  specific  cases 
pending  before  the  Board. 

Sec.  04.6  The  Alaska  Liaison  Office  is 
concerned  with  the  administration  of  the 
Act  and  the  Economic  Regulations  as 
they  relate  to  matters  affecting  pilot- 
owners  and  to  tariff  and  service  matters 
affecting  Alaskan  air  carriers;  advising 
the  Board  and  the  Bureau  Director  on 
Alaskan  air  transportation  problems; 
and  conferring  with  the  Alaskan  air  car¬ 
riers,  government  and  civic  bodies  and 
with  users  of  air  transportation  in 
Alaska. 

Sec.  04.7  Bureau  Counsel.  An  attor¬ 
ney  from  the  Bureau  of  Air  Operations 
is  designated  as  Bureau  Counsel  to  pre- 
'  sent  the  Bureau’s  position  in  formal  pro¬ 
ceedings  before  the  Board  arising  under 
the  Civil  Aeronautics  Act,  as  amended. 


BTJAEAU  OF  SAFETY 

Sec.  05.1  The  Director  supervises  the 
Bureau  of  Safety,  which  is  responsible 
for  developing  and  recommending  to  the 
Board  the  adoption  of  new  or  revised 
Civil  Air  Regulations;  making  appro¬ 
priate  recommendations  to  the  Board  re¬ 
garding  international  activities  as  re¬ 
flected  by  the  operation  of  the  Interna¬ 
tional  Civil  Aviation  Organization; 
and  making  appropriate  recommenda¬ 
tions  to  the  Board  in  regard  to  those 
matters  considered  by  the  Air  Coordi¬ 
nating  Committee  and  requiring  Board 
action  and  the  investigation  and  analysis 
of  aircraft  accidents.  The  Bureau  of 
Safety  consists  of  the  following  organi¬ 
zational  components: 

(a)  Air  Carrier  Division. 

(b)  Airworthiness  Division. 

(c)  General  Rules  Division. 

(d)  Investigation  Division. 

(e)  Hearing  and  Reports  Division. 

(f)  Technical  Division. 

(g)  Analysis  Division^ 

Sec'  05.2  Activities  Common  to  All 
Divisions.  Each  division,  within  its  own 
area  of  specialization,  participates  in  the 
activities  of  the  International  Civil  Avia¬ 
tion  Organization  with  respect  to  the 
development  of  international  standards, 
recommended  practices,  procedures  and 
manual  material  for  international  civil 
aviation.  Their  participation  involves 
the  preparation  of  United  States  posi¬ 
tions  for  meetings,  attendance  at  meet¬ 
ings  as  members  of  the  United  States 
delegations,  and  preparation  of  United 
States  replies  to  inquiries  from  ICAO  and 
other  countries  on  matters  within  their 
jurisdiction,  the  analysis  of  the  results 
of  meetings  and  the  initiation  of  imple¬ 
menting  action  when  appropriate.  The 
divisions  make  recommendations  for 
modification  to  United  States  standards, 
practices,  and  procedures  when  it  is  nec¬ 
essary  and  in  the  best  interest  of  the 
United  States  aviation  to  conform  to  the 
international  standards.  Members  of 
the  divisions  attend  other  meetings  re¬ 
garding  aviation  matters  falling  within 
the  field  of  interest  of  the  Board  and 
within  the  technical  competence  of  the 
Bureau  of  Safety.  They  are  responsible 
for  preparing  the  United  States  positions 
on  matters  with  which  the  Air  Coordinat¬ 
ing  Committee  is  concerned  and  in  which 
the  Board  has  a  primary  interest  and 
assists  other  components  of  the  Air  Co¬ 
ordinating  Committee  in  preparation  of 
the  recommendations  on  matters  in 
which  the  Board  has  a  secondary  or  in¬ 
direct  interest.  They  continually  ex¬ 
amine  procedures,  manuals,  and  other 
aviation  materials  relating  to  the  Civil 
Air  Regulations  to  insure  their  proper 
interpretation  and  application.  The  di¬ 
visions  are  responsible  for  providing 
technical  assistance,  interpretation  of 
pertinent  rules,  regulations,  and  pro¬ 
cedures  in  accident  investigation.  They 
are  responsible  for  analyzing  deficiency 
reports,  accident  trends,  etc.,  and  initiat¬ 
ing  corrective  action  in  the  interest  of 
safety  in  aviation. 

Sec.  05.3  The  Air  Carrier  Division 
analyzes  the  need  for  and  develops  tech- 
•  nical  findings  and  recommendations 
governing  the  preparation  of  new  regu¬ 


lations  and  amendments  to  existing  reg. 
ulations  prescribing  the  minimum  safety 
standards  with  respect  to  air  carrier  op¬ 
erations  involving  the  certification  of 
air  carrier  airmen,  aircraft  operational 
procedures,  and  inspection  and  overhaul 
of  aircraft,  engines,  propellers,  and  ap. 
pliances,  and  air  traffic  rules;  conducts 
technical  research  with  respect  to  trang. 
port-type  aircraft,  equipment,  and  op- 
erations,  and  studies  current  techno¬ 
logical  developments  and  aviation  prac¬ 
tices  as  a  basis  for  formulating  safety 
standards;  and  advises  and  assists  the 
Board  and  other  organizational  units  of 
the  Board  on  any  matter  involving  safety, 
regulation  of  air  carrier  operations. 

Sec.  05.4  The  Airworthiness  Division 
analyzes  the  need  for  and  develops  engi, 
neering  findings  and  recommendations 
governing  the  preparation  of  new  reg¬ 
ulations  and  amendments  to  existing 
regulations  prescribing  the  minimum  de¬ 
sign  and  performance  safety  standard 
for  type,  airworthiness,  and  production 
certification  of  aircraft,  engines,  pro¬ 
pellers,  and  appliances;  conducts  engi- 
neering  research  of  the  airworthines 
aspects  of  aircraft,  equipment,  and  their 
operations,  and  studies  current  techno¬ 
logical  developments  and  aviation  prac¬ 
tices  as  a  basis  for  formulating  safety 
standards;  and  advises  and  assists  the 
Board  and  its  organizational  component* 
on  problems  of  an  engineering  nature. 

Sec.  05.5  The  General  Rules  Division 
analyzes  the  need  for  and  develops  tech- 
nical  findings  and  recommendations 
governing  the  preparation  of  new  regu¬ 
lations  or  amendments  to  existing  reg¬ 
ulations  prescribing  minimum  safety 
standards  which  have  general  applica¬ 
tion  to  all  phases  of  civil  aviation  such 
as:  the  certification  of  pilots  (student, 
private,  and  commercial),  mechanics, 
control  tower  operators,  and  parachute 
riggers,  aircraft  operational  procedures, 
inspection  and  overhaul  of  aircraft  en¬ 
gines,  propellers,  and  appliances,  air¬ 
men  schools,  and  repair  stations,  trans¬ 
portation  of  explosives,  and  other 
dangerous  articles,  and  air  traffic  rules 
applicable  to  all  phases  of  aviation,  civil 
and  military;  conducts  technical  re¬ 
search  of  nontransport-type  aircraft, 
equipment  and  operations,  and  studies 
current  technological  developments  and 
aviation  practices  as  a  basis  for  formu¬ 
lating  safety  standards;  and  advises 
and  assists  the  Board  and  its  organi¬ 
zational  components  on  matters  relating 
to  the  general  safety  problems  of  opera¬ 
tions,  utilization  of  equipment,  certifica¬ 
tion  of  airmen  and  air  agencies. 

Sec.  05.6  The  Investigation  Division 
directs  and  assists  in  the  investigation 
of  aircraft  accidents  to  determine  their 
probable  cause,  and  develops  current 
techniques  for  such  investigations.  It 
makes  recommendations  as  to  the  need 
for,  and  participates  in,  public  inquiries 
and  the  taking  of  depositions;  make* 
recommendations  for  corrective  action 
to  prevent  recurring  accidents;  develop* 
educational  material  in  various  special¬ 
ized  phases  of  air  safety;  and  in  the 
i  interest  of  accident  prevention,  conducts 
•  research  and  special  studies  relating  to 
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hazards  potentially  capable  of  resulting , 
in  serious  accidents. 

Sec.  05.61  The  Field  Service  of  the 
Investigation  Division  investigates  acci¬ 
dents  and  hazardous  conditions  in,volv- 
ing  civil  aircraft  of  United  States  reg¬ 
istry  and  accidents  to  foreign  civil  air¬ 
craft  occurring  within  the  United 
States;  reports  facts,  conditions,  and 
circumstances  and  reaches  conclusions 
with  respect  to  probable  causes  of  such 
accidents;  coordinates  research  with 
other  interested  governmental  agencies 
and  industry  representatives  regarding 
such  accidents;  and  participates  in  the 
conferences  thereon  and  as  members  of 
the  Board  of  Inquiry  at  subsequent 
-  public  inquiries.  v 

Sec.  05.7  The  Hearing  and  Reports 
Division  arranges  for  and  conducts  pub¬ 
lic  accident  inquiries  in  order  to  ascertain 
the  facts,  conditions,  circumstances,  and 
probable  cause  of  accidents  involving  air¬ 
craft;  prepares  all  evidence,  takes  dep¬ 
ositions,  administers  oaths  and  issues 
subpenas  for  witnesses  and  documents 
Incident  to  such  inquiries;  prepares  and 
presents  to  the  Board  for  adoption  pre¬ 
liminary  statements  of  fact  and  formal 
accident  investigation  reports;  and  ar¬ 
ranges  for  the  reproduction  of  exhibits 
and  factual  documents  of  accident  in¬ 
vestigation  for  parties  to  the  investiga¬ 
tion. 

I  Sec.  05.8  The  Technical  Division  di¬ 
rects  the  investigation  of  the  technical 
aspects  of  aircraft  accidents,  including 
necessary  testing  of  failed  parts,  involv¬ 
ing  the  engineering  problems  of  aero¬ 
dynamics,  aircraft  structure,  applicable 
meteorological  factors,  powerplants,  pro¬ 
pellers,  electrical  radio  and  electronic 
instruments,  and  related  equipment; 
assists  in  conduct  of  public  inquiries  and 
in  the  preparation  of  the  technical  por¬ 
tion  %f  reports  of  accidents;  assembles 
technical  data  relating  to  aircraft  acci¬ 
dents  and  aeronautical  hazards  and  pre¬ 
pares  technical  analysis  of  aircraft  acci¬ 
dents;  makes  recommendations  on  tech¬ 
nical  problems  to  eliminate  aeronautical 
hazards;  and  represents  the  Board  at 
conferences  held  to  obtain  action  on 
technical  aviation  matters. 

Sec.  05.9  The  Analysis  Division  classi¬ 
fies  and  analyzes  all  reports  of  accidents 
or  incidents  involving  aircraft  in  order 
to  establish  their  basic  causal  and  sta¬ 
tistical  factors ;  makes  statistical  analysis 
of  civil  aircraft  accidents  to  isolate  ele¬ 
ments  requiring  corrective  action  and  to 
determine  accident  trends ;  compiles 
statistical  reports  for  the  information  of 
the  Board  and  the  public,  and  issues 
safety  studies,  bulletins,  and  accident 
reports. 

OFFICE  OP  CARRIER  ACCOUNTS  AND  STATISTICS 

Sec.  06.1  The  Chief  supervises  the 
Office  of  Carrier  Accounts  and  Statistics, 
which  is  responsible  for  recommending 
economic  regulations  related  to  the  gen¬ 
eral  accounting  and  statistical  reporting 
Programs  and  participating  with  the 
General  Counsel  in  the  formulation  of 
such  regulations ;  approves  all  account- 
and  economic  statistical  data  pre¬ 
pared  for  release  as  an  official  publica¬ 


tion;  represents  the  Board  at  interde¬ 
partmental,  industry  and  international 
conferences  at  the  direction  of  the 
Board ;  insures  effective  coordination 
with  other  Offices  and  Bureaus;  and  ex¬ 
ercises  administrative  and  technical 
direction  of  the  functions  of  the  Office. 
The  Office  of  Carrier  Accounts  and  Sta¬ 
tistics  consists  of  xthe  following  organi¬ 
zational  components: 

(a)  Regulations  and  Reports  Division. 

(b)  Field  Audits  Division. 

(c)  Research  and  Statistics  Division. 

Sec.  06.2  The  Regulations  and  Reports 
Division  develops  and  recommends  uni¬ 
form  systems  of  accounts  and  uniform 
systems  of  periodic  financial,  operational 
and  accounting  reports,  and  necessary 
revisions  thereof  for  all  air  carriers; 
drafts  instructions  and  letters  of  inter¬ 
pretation;  recommends  modification  or 
waiver  of  uniform  requirements;  pro¬ 
vides  expert  advice  and  assistance  on 
accounting  matters;  comments  on  pros¬ 
pectuses  relating  to  the  issuance  of  secu¬ 
rities  by  air  carriers  when  so  requested 
by  the  Securities  and  Exchange  Commis¬ 
sion;  conducts  desk  audit  of  carrier 
financial  and  statistical  reports  filed  with 
the  Board;  and  maintains  liaison  with 
accounting  personnel  in  private,  public, 
and  government  practice. 

Sec.  06.3  The  Field  Audits  Division 
conducts  field  examinations  of  accounts 
and  records  of  air  carriers  to  insure  ad¬ 
herence  to  the  accounting  and  reporting 
requirements;  obtains  correction  by  car¬ 
riers  of  deficiencies  in  accounting  and 
reporting  practices  as  revealed  by  audit; 
collects  data  requested  by  other  organi¬ 
zational  units  of  the  Board  requiring 
access  to  carrier  records;  maintains  close 
liaison  with  the  Office  of  Compliance, 
•reporting  all  significant  violations  of  the 
accounting  and  reporting  requirements- 
to  that  Office  for  direct  enforcement  ac¬ 
tion;  refers  to  other  appropriate  compo¬ 
nents  for  information  and  action  data 
indicating  possible  violations  of  the  Act 
or  of  the  Economic  Regulations  ai}d  any 
other  data  of  interest  or  value;  provides 
expert  advice  and  assistance  on  auditing 
matters;  and  maintains  Liaison  with  au¬ 
diting  personnel  in  industry  and  other 
Federal  agencies. 

Sec.  06.4  The  Research  and  Statistics 
Division  conducts  comprehensive  eco¬ 
nomic  surveys  and  studies  related  to  the 
development  and  regulation  of  civil  air 
transport;  develops  instructions  for  the 
conduct  of  periodic  traffic  surveys  and 
other  research  projects  and  supervises 
the  technical  performance  of  such  proj¬ 
ects;  prepares  recurrent  reports  of  op¬ 
erational  and  financial  data;  prepares 
special  reports  to  meet  stipulated  re¬ 
quirements;  provides  statistical  and  ana¬ 
lytical  services  for  Members  of  the  Board 
and  the  various  Offices  and  Bureaus  of 
the  Board,  as  required;  prepares  statis¬ 
tical  indexes  and  develops  techniques  for 
forecasting  traffic  factors;  provides  ex¬ 
pert  advice  and  assistance  on  statistical 
matters;  provides  cartographic  and  me¬ 
chanical  drafting  services;  operates  a 
centralized  IBM  tabulating  service;  and 
maintains  liaison  with  statistical  per- 
spnnel  in  industry  and  government. 


office  of  the  general  counsel 

Sec.  07.1  The  General  Counsel  and 
Immediate  Office  supervises  the  Office  of 
the  General  Counsel,  which  is  responsi¬ 
ble  for  advising  the  Board  and  the  staff 
in  connection  with  the  legal  aspects  of  \ 
economic  and  safety  regulatory  activi¬ 
ties;  represents  the  Board  in  litigation 
negotiations,  and  conferences  involving 
legal  considerations  and  where- the  pro¬ 
ceedings  present  complex,  novel  or  sig¬ 
nificant  matters,  and  serves  on  gov¬ 
ernmental  (e.  g..  Air  Coordinating 

Committee)  and  international  (e.  g..  In¬ 
ternational  Civil  Aviation  Organization) 
committees;  advises  {he  Members  and 
the  staff  on  the  legal  aspects  in  (1)  in¬ 
ternational  law  and  international  civil 
aviation  matters  as  they  affect  the 
Board’s  regulatory  responsibilities  (2) 
routes,  route  structures  and  operating 
authorizations,  (3)  carrier  relations  and 
labor  problems,  and  (4), rates.  The  Of¬ 
fice  of  General  Counsel  consists  of  the 
following  organizational  components: 

(a)  Rules  and  Legislation  Division 

(b)  Litigation  and  Research  Division 

(c)  Opinion  Writing  Division 

Sec.  07.2  The  Rules  and  Legislation 
Division  drafts  testimony  and  state¬ 
ments  for  use  by  the  Board  Members  or 
staff  members  for  hearings  before  Con¬ 
gressional  committees;  presents  testi¬ 
mony  at  hearings  upon  proposed  legis¬ 
lation;  examines  legislative  proposals 
of  interest  to  the  Board  and  pre¬ 
pares  legislative  reports  thereon ;  drafts 
proposed  legislation  and  reports  on  the 
status  of  legislative  activity;  pre¬ 
pares,  reviews  and  interprets  economic, 
safety  and  procedural  regulations  and 
amendments  thereto,  and  insures  that 
the  proper  procedural  steps  are  followed 
in  the  promulgation  thereof;  and  pro¬ 
vides  legal  advice  and  assistance  on  mat¬ 
ters  relating  to  defense  mobilization  and. 
internal  administration. 

Sec.  07.3_  The  Litigation  and  Research 
Division  represents  the  Board,  in  col¬ 
laboration  with  the  Department  of 
Justice,  in  court  actions  to  which  the 
Board  is  a  party,  or  is  interested,  in  or¬ 
der  to  sustain  action  previously  taken 
by  the  Board,  including  preparation  of 
>he  record,  drafting  of  all  necessary 
briefs,  motions  and  other  documents  and 
argument  of  the  case  before  the  court; 
and  performs  legal  research  for  and  ren¬ 
ders  legal  opinions  based  thereon  on 
matters  of  general  interest  or  appli¬ 
cability. 

Sec.  07.4  The  Opinion  Writing  Divi - 
sion  in  accordance  with  instructions  of 
the  Board  drafts  opinions,  orders,,  cer¬ 
tificates  and  permits  in  cases  where  the 
issues,  substantive  or  procedural,  war¬ 
rant  formal  expression  by  the  Board; 
and  recommends  to  the  Board  appropri¬ 
ate  action  on  petitions  for  reconsidera¬ 
tion  of  previously  prepared  orders  and 
with  respect  to  other  motions  or  peti¬ 
tions  filed  at  any  time  after  the  Exam¬ 
iner’s  report  is  issued. 

OFFICE  OF  COMPLIANCE 

Sec.  08.1  The  Office  of  Compliance  is 
responsible  for  the  development  and  ex¬ 
ecution  of  a  program  designed  to  obtain 
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observance  of  the  economic  provisions 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  of  all  economic  orders, 
regulations  and  other  requirements  pro¬ 
mulgated  by  the  Board.  The  Office  of 
Compliance  initiates  and  conducts  in¬ 
vestigations  of  alleged  violations;  seeks 
to  obtain  voluntary  compliance  by  in¬ 
formal  action;  negotiates,  where  appro¬ 
priate,  formal  stipulations  and  other 
consent  agreements  to  cease  and  desist 
from  illegal  practices  or  recommends  the 
issuance  of  an  appropriate  Board  order; 
seeks  adjustment  of  informal  com¬ 
plaints;  presents  evidence  and  argument 
in  formal  economic  enforcement  pro¬ 
ceedings;  institutes  and  prosecutes  civil 
%r>d  criminal  actions ;  and  maintains 
liaison  with  other  government  agencies 
in  connection  with  enforcement  activities 

OFFICE  OF  CONGRESSIONAL  LIAISON  AND 
PUBLIC  INFORMATION 

Sec.  09.1  The  Office  of  Congressional 
Liaison  and  Public  Information  is  re¬ 
sponsible  for  maintaining  an  effective 
exchange  of  information  between  the 
Board  and  Congress  and  for  keeping  the 
aviation  industry,  the  press  and  the  gen¬ 
eral  public  advised  of  the  major  actions 
of  the  Board. 

OFFICE  OF  THE  SECRETARY  AND  COMPTROLLER 

Sec.  010.1  Organization.  The  Office 
of  the  Secretary  and  Comptroller  of  the 
Board  consists  of  the  following  organi¬ 
zational  components: 

(a)  Minutes  Section.  \ 

(b)  Budget  and  Fiscal  Section.  v 

(c)  Carrier  Payments  Section. 

<d)  Management  Section. 

(e)  Personnel  Section. 

(f)  General  Services  Section. 

(g)  Publications  Section. 

(h)  Library. 

Sec.  010.2  Documentation.  The  Sec¬ 
retary  is  responsible  for  recording  all 
formal  actions  of  the  Board;  the  proc¬ 
essing,  including  review  as  to  accuracy, 
form  and  content,  of  all  documents  evi¬ 
dencing  such  action;  and  for •authenti¬ 
cating  Board  records  for  any  official  pur¬ 
pose.  Pursuant  to  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  the  Secretary 
has  legal  custody  of  records  and  docu¬ 
ments  as  specified  therein. 

Sec.  010.3  Administrative  functions. 
The  Secretary  and  Comptroller  is  re¬ 
sponsible  for  providing  budget,  fiscal, 
management,  personnel  and  other  ad¬ 
ministrative  services  to  the  Board  and 
the  staff  which  include:  (a)  developing 
the  Board’s  annual  budget  estimates  for 
“Salaries  and  Expenses”  as  well  as  esti¬ 
mates  of  appropriations  for  “Payments 
to  Air  Carriers”  and  the  justification  of 
these  estimates  before  the  Bureau  of  the 
Budget  and  the  Appropriations  Commit¬ 
tees  of  Congress;  (b)  developing  the 
Board’s  annual  fiscal  plan  for  utilizing 
its  appropriation  for  “Salaries  and  Ex¬ 
penses”  and  maintaining  a  system  for 
administrative  control  of  expenditures 
to  conform  with  such  plan  and  the  re¬ 
quirements  of  law  and  of  regulations; 


(c)  disbursement  of,  and  accounting  for, 
subsidy  payments  to  air  carriers  in  ac¬ 
cordance  with  the  provisions  of  Reorgan¬ 
ization  Plan  No.  10  of  1953,  which  in¬ 
volves,  among  other  things,  review  and 
processing  of  the  carriers’  monthly  bill¬ 
ings;  (d)  appraisal  of  and  recommenda¬ 
tions  concerning  the  organization  of  the 
Board,  distribution  of  functions,  operat¬ 
ing  procedures  and  management  tech¬ 
niques  and  maintenance  of  a  Manual 
setting  forth  current  organization, 
methods  and  administrative  practices; 
(e)  recommending  and  administering 
personnel  policies  and  programs  and  in¬ 
suring  that  the  same  comply  with  the  law 
and  regulations;  (f)  provision  for  space, 
equipment,  supplies,  communications,  re¬ 
production  and  other  resources  and 
facilities. 

FIELD  ORGANIZATION 

Sec.  011.1  Bureau  of  Air  Operations. 
The  Alaska  Liaison  Office  of  the  Bureau 
is  located  at  Loussac-Sogn  Building, 
Anchorage,  Alaska  (P.  O.  Box  2219). 

Sec.  011.2  Bureau  of  Safety.  Field 
offices  of  the  Bureau  are  located  at  the 
following  addresses: 

Field  Office  Address  and  Territory 

Federal  Building.  New  York  International 
Airport,  Jamaica,  N.  Y. — Maine,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island,  Connect¬ 
icut,  Vermont,  New  York,  Pennsylvania, 
New  Jersey,  Delaware,  Maryland,  West  Vir¬ 
ginia,  and  Virginia. 

P.  O.  Box  931,  Miami  International  Airport, 
Miami  48,  Fla. — North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Tennessee,  Alabama, 
Mississippi  and  Louisiana  east  of  the  91st 
meridian. 

6127  West  Cermak  Road,  Cicero,  Ill. — Ohio, 
Kentucky,  Indiana,  Michigan,  Wisconsin, 
Illinois,  Minnesota,  North  Dakota. 

Federal  Office  Building,  911  Walnut  Street, 
Kansas  City,  Mo. — Missouri,  Iowa,  South  Da-* 
kota,  Nebraska,  Kansas,  Wyoming,  Colorado, 
Texas,  Oklahoma,  Arkansas,  and  Louisiana, 
except  that  portion  east  of  the  91st  meridian. 

506  Santa  Monica  Boulevard,  Santa  Mon¬ 
ica,  Calif. — New  Mexico,  Arizona  and  that 
portion  of  California  and  Nevada  south 
of  the  following  boundary:  intersection  of 
the  coastline  and  the  36th  parallel  eastward 
to  longitude  118°36\  thence  northerly  along 
the  ridge  of  the  Sierra  Nevada  Mountains  to 
longitude  119*30'  and  parallel  38°  to  the 
Utah  State  line. 

P.  O.  Box  86,  Oakland  Airport  Station, 
Oakland  14,  Calif. — Utah  and  the  northern 
portion  of  Nevada  and  California  north  of 
Santa  Monica  office  boundary. 

Room  202,  Administration  Building,  King 
County  Airport,  Seattle  8,  Wash.— Washing¬ 
ton,  Oregon,  Idaho,  and  Montana. 

P.  O.  Box  2219,  Anchorage,  Alaska — Alaska. 

Sec.  011.3  Office  of  Carrier  Accounts 
and  Statistics.  Field  offices  of  the  Office 
of  Carrier  Accounts  and  Statistics  are 
located  at  2  Park  Avenue,  Room  2004, 
New  York  16,  New  York;  the  Old  Mint 
Building,  Room  218,  Fifth  and  Mission 
Streets,  San  Francisco,  California;  and 
the  Pacific  Building,  Room  1401,  327 
N.  E.  First  Avenue,  Miami  32,  Florida. 

[seal]  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  57-6348;  Filed,  Aug.  1,  1957; 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11735;  FCC  57M-735] 

Nevada  Telecasting  Corp.  (KAKJ) 

MEMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  LOCATION  OF  HEARING 

In  the  matter  of  revocation  of  tele- 
vision  construction  permit  of  Nevada 
Telecasting  Corporation  (KAKJ),  Reno 
Nevada;  Docket  No.  11735. 

1 .  The  hearing  in  this  revocation  case 
is  now  scheduled  for  September  9,  1957. 
For  some  time  it  has  been  contemplated 
that  the  hearing  would  be  held  at  a  con¬ 
venient  point  in  California,  where  the 
parties  in  interest  live  (though  the  grant 
is  for  Reno,  NeVada) .  A  field  hearing  is 
appropriate  in  a  proceeding  like  the  pres¬ 
ent  one,  where  possible  revocation  of  an 
outsanding  authorization  and  loss  of  in¬ 
vestment  are  involved,  and  the  respond¬ 
ent,  as  here,  has  requested  such  a  hear¬ 
ing.  The  Broadcast  Bureau  does  not  ob¬ 
ject  to  hearing  in  California.  It  is  agreed 
by  counsel  for  respondent  and  the  Bu¬ 
reau  that  Los  Angeles  would  be  the  most 
convenient  place  in  California  to  hold 
the  hearing. 

2.  Accordingly:  It  is  ordered.  This 
29th  day  of  July  1957,  that  the  hearing 
will  begin  on  September  9,  1957,  at  10 
a.  m.,  in  Los  Angeles,  California,  at,  a 
place  to  be  designated. 

Released:  July 30, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-6322;  Filed,  Aug.  1,  1957; 
8:51  a.  m.J 


[Docket  Nos.  12089, 12090;  FCC  57M-1B2] 

Port  City  Television  Co.,  Inc.,  and 
Bayou  Broadcasting  Corp.  f 

NOTICE  OF  FURTHER  PREHEARING 
CONFERENCE 

In  re  applications  of  Port  City  Tele¬ 
vision  Company,  Inc.,  Baton  Rouge,  Lou¬ 
isiana,  Docket  No.  12089,  File  No.  BPCT- 
2262;  for  construction  permit  for  new 
television  broadcast  station;  Bayou 
Broadcasting  Corporation,  Baton  Rouge, 
Louisiana,  Docket  No.  12090,  File  No. 
BMPCT-4417;  for  modification  of  con¬ 
struction  permit  for  new  television 
broadcast  station.  0 

Notice  is  hereby  given  that  further  pre- 
hearing  conference  in  the  above-entitled 
matter  will  be  held  at  10:00  a.  m.,  Sep¬ 
tember  9,  1957,  in  the  Commission’s 
offices  in  Washington,  D.  C. 

Dated:  July  25, 1957. 

Released:  July  29,  1957. 

Federal  Communications 
t  Commission, 

[seal]  Mary  Jane  Morris, 
r  Secretary. 

[F.  R.  Doc.  57-6323;  Filed,  Aug.  1,  1957? 

8:51  a.  m.] 


Friday,  August  2,  1957 

(Docket  Nos.  11880, 11881;  FCC  57M-724] 

Buurty  Imes,  Jr.  (WMOX)  and  Missis¬ 
sippi  Broadcasting  Corp. 

order  scheduling  hearing  conference 

pi  re  applications  of  Birney  Imes,  Jr. 
(WMOX) ,  Meridian,  Mississippi,  Docket 
No.  11880,  Pile  No.  BP-10163;  Mississippi 
Broadcasting  Company,  Carthage,  Mis¬ 
sissippi,  Docket  No.  11881,  File  No.  BP- 
10637;  for  construction  permits. 

The  Commission  by  Memorandum 
Opinion  and  Order  dated  July  18,  1957, 
released  July  22,  1957,  having  modified 
And  enlarged  the  issues  in  the  above- 
entitled  proceeding ; 

It  is  ordered,  This  the  24th  day  of 
July  1957,  that  a  further  hearing  con¬ 
ference  in  the  above-entitled  proceeding 
will  be  held  on  Monday,  September  9, 
1957,  beginning  at  10:00  a.  m.,  in  the 
offices  of  the  Commission,  Washington, 
D.  C.  This  conference  is  called  pursuant 
to  the  provisions  of  §  1.813  of  the  Com¬ 
mission’s  rules  and  the  matters  to  be 
considered  are  those  specified  in  that 
section  of  the  rules. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

#  Secretary. 

[T.  R.  Doc.  57-6324;  Filed,  Aug.  1,  1957; 
8:51  a.  m.J 
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Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

,  Secretary. 

[F.  R.  Doc.  57-6328;  Filed,  Aug.  1,  1957; 
8:51  a.  m.] 


13  Pike  and  Fisher  R.  R.  449.)  But  we 
have,  on  full  and  careful  reconsideration 
of  this  question,  concluded  that  a  com¬ 
petitor,  such  as  City  Cabs,  Inc.,  has 
standing  to  protest  a  new  authorization 
which  will  cause  it  economic  injury  sep¬ 
arate  and  independent  from  that  which 
would  result  from  the  mfere  operation 
of  a  competing  company.  We  believe  ' 
this  conclusion  is  compelled  by  the 
Sanders  case  (Sanders  Brothers  Radio 
Station  v.  Federal  Communications  Com¬ 
mission.  309  U.  S.  470,  cf.  T.  E.  Allen 
and  Sons,  Inc.  9  Pike  and  Fisher  R.  R. 
197). 

4.  We  have  also  examined  the  protest 
and  find  it  meets  the  second  criterion 
of  section  309  (c),  namely,  that  the  facts 
relied  upon  have  been  specified  with 
particularity.  We  are,  accordingly,  des¬ 
ignating  the  protest  for  hearing  on  the 
issues  specified -by  the  protestant,  with 
one  exception.  Issue  No.  (5),  directed 
to  whether  Best  Cabs,  Inc.  possesses  the 
requisite  character  qualifications,  is 
omitted  as  superfluous  in  view  of  issues 
Nos.  (2)  and  (4),  going  to  alleged  mis¬ 
representations  and  protestant’s  issue 
No.  (6),  now  No.  (5),  the  general  public 
interest  issue.  The  critical  question  of 
the  grantee’s  character  qualifications  is 
subsumed  under  these  issues.  We  are 
not,  however,  adopting  any  of  these  is¬ 
sues,  and  therefore  the  burden  of  pro¬ 
ceeding  and  the  burden  of  proof  on  each 
of  the  issues  is  placed  on  the  protestant. 

5.  The  remaining  question  is  whether 
we  should,  as  requested  by  .the  pro¬ 
testant,  postpone  the  effective  date  of  the 
protested  authorization  until  a  decision 
in  this  matter  after  hearing.  Section 
309  (c)  provides  that  “the  effective  dater 
of  the  Commission’s  action  shall  be  post¬ 
poned  unless  the  Commission  affirm¬ 
atively  finds  for  reasons  set  forth  in  the 
decision  that  the  public  interest  requires 
that  the  grant  remain  in  effect,  in  which 
event  the  Commission  shall  authorize 
the  applicant  to  utilize  the  facilities  or 
authorization  in  question  pending  the 
Commission’s  decision  after  hearing.” 
The  Senate  Report  on  H.  R.  5614  amend¬ 
ing  section  309  (c)  1  reads,  in  part,  as 
follows: 

It  must  be  recognized  that  there  will  be 
cases  where  protestants  wiU  plead  facts  to 
which  the  Commission  cannot  demur,  al¬ 
though,  on  the  basis  of  all  of  the  facts 
available,  it  is  clear  that  the  likelihood  is 
extremely  remote  that  the  protested  grant 
wiU  ultimately  have  to  be  set  aside.  In 
such  circumstances,  the  Commission  should 
not  be  precluded  from  considering  whether 
the  public  interest  requires  the  protested 
authorization  to  remain  in  effect,  but  the 
Commission  must.«fflrmatlvely  find  and  set 
forth  reasons  in  its  decisions  as  to  why  the 


[Docket  No.  12117;  FCC  57-831] 

Best  Cabs,  Inc. 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATION  FOR  HEARING  ON 

STATED  ISSUES 
0 

In  the  matter  of  application  of  Best 
Cabs,  Inc.,  203  West  9th  Street,  Wichita, 
Kansas,  Docket  No.  12117,  File  Nos. 

1 0649-LX-PLr-L,  20415-LX-L;  for  radio 
station  authorization  in  the  Taxicab  Ra¬ 
dio  Service. 

1.  The  Commission  has  before  it  for 
consideration  a  Protest  Against  Grant 
of  Application,  filed  on  June  28,  1957,  by 
City  Cabs,  Inc.  of  Wichita,  Kansas;  a 
Motion  to  Dismiss  Protest  or  for  Alterna¬ 
tive  Relief,  filed  on  July  8,  1957,  by  Best 
Cabs,  Inc.  and  a  Reply  to  “Motion  to  Dis¬ 
miss  Protest  or  for  Alternative  Relief” 
filed  July  12, 1957,  by  City  Cabs,  Inc.  The 
protest  is  directed  against  the  action  of 
the  Commission  on  May  31,  1957,  grant¬ 
ing  application  (File  No.  20415-LX-L)  of 
Best  Cabs,  Inc.  for  authorization  in  the 
Taxicab  Radio  Service  to  cover  one  base 
station  and  100  mobile  units. 

2.  The  protestant.  City  Cabs,  Inc., 
claims  that  it  is  a  party,  in  interest  with¬ 
in  the  meaning  of  section  309  (c)  of  the 
Communications  Act  of  '1934,  as 
amended,  on  the  ground  that  it  is  the 
licensee  of  Taxicab  Radio  Stations 
^CAA640  and  KAD446,  authorized  to  op¬ 
erate  in  Wichita,  Kansas  and  that  the 
grantee.  Best  Cabs,  Inc.,  will  compete 
with  the  protestant  and  thereby  cause  a 
systematic  loss  of  revenue  to  protestant. 

'The  protestant  alleges  that  it  will  lose 
approximately  90  percent  of  its  net  profit 
if  the  grantee  operates  radio-equipped 
cabs,  but  claims  that  this  loss  of  net 
revenue  would  not  exceed  10  percent  if 
the  cabs  were  to  be  operated  without 
radio.  It  further  alleges  that  the  eco¬ 
nomic  injury  which  protestant  will  sus¬ 
tain,  and  which  may  force  it  out  of  busi¬ 
ness,  is  of  significant  magnitude  and  is 
directly  attributable  to  the  grant  of  a 
radio  station  authorization  to  the 
grantee. 

3.  Best  Cabs,  Inc.  cites  two  prior  Com¬ 
mission  cases  in  this  field  in  support 
of  its  argument  that  protestant  has  no 
standing  under  section  309  (c)  to  chal¬ 
lenge  its  grant.  (Yellow  Cab  Company 
v.  Service  Livery,  Inc.  (1953)  9  Pike  and 
Fisher  R.  R.  122  (a)  and  Safety  Cab 
Company  v.  Royal  Cab  Company.  (195(5) 


[Docket  Nos.  12102,  12103;  FCC  57M-728] 

Music  Broadcasting  Co.  (WGHD)  and 
Great  Trails  Broadcasting  Corp. 
(WING) 

NOTICE  of  prehearing  conference 

In  re  applications  of  Music  Broadcast¬ 
ing  Company  (WGHD)  Grand  Rapids, 
Michigan,  Docket  No.  12102,  File  No. 
BML-1638,  for  authority  to  operate 
specified  pre-sunrise  hours ;  Great  Trails 
Broadcasting  Corporation  (WING)  Day- 
ton,  Ohio,  Docket  No.  12103,  File  No.  BR- 
292,  for  renewal  of  license. 

A  prehearing  conference  will  be  held 
Tuesday,  September  3,  1957,  at  2:00 
p.  m.,  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Dated:  July  25,  1957. 

Released:  July  26,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-6325;  Filed,  Aug.  1,  1957; 
8:51  a.  m.] 


[Cuban  Change  List  No.  3] 

Cuban  Radio  Stations 

notification  of  new  stations,  changes, 
modifications  and  deletions  OF  EXIST¬ 
ING  STATIONS 

June  21, 1957. 

Notification  of  new  Cuban  Radio  Sta¬ 
tions,  and  of  changes,  modification  and 
deletions  of  existing  stations,  in  accord- 
wice  with  part  III,  section  F  of  the 
North  American  Regional  Broadcasting 
Agreement,  Washington,  D.  C.,  1950. 


Call  letters 

Location 

PowW  kw 

An¬ 

tenna 

Time 

of 

opera¬ 

tion 

Class 

Expected 
date  of 
commence¬ 
ment  of 
operation 

CMJS  (new) _ 

Ciego  de  Avila,  Camaguey . . . 

800  kilocycle, 

1 _ 

ND 

u 

n 

CMDP  (new)... 

Victoria  de  las  Tunas,  Oriente _ 

1,S90  kilocycles 
0.25 . 

ND 

u 

IV 

\n 


NOTICES 


(3)  To  determine  whether  the  resub-  Boston,  Massachusetts,  now  operating  on 

mitted  original  applications,  as  amended  Channel  281,  for  rebroadcasting  without 
by  the  amendment  executed  May  27,  interference  from  a  Bangor  station  oper- 
1957,  is  a  valid  and  proper  application  ating  on  Channel  281  in  the  event  that 
which,  under  the  law,  may  be  acted  upon  the  channel  is  subsequently  assigned  in 
by  the  Commission.  the  area. 

(4)  If  it  is  determined  under  issue  (3)  4.  Any  interested  party  who  is  of  the 

that  the  resubmitted  application,  as  opinion  that  the  proposed  amendment 
amended,  is  valid,  to  determine  whether  should  not  be  adopted  or  should  not  be 
in.  that  application  Applicant  willfully,  adopted  in  the  form  set  forth  herein, 
intentionally,  and  deliberately  misrepre-  may  file  with  the  Commission  on  or  be- 
sented  its  eligibility  status.  fore  August  26, 1957,  a  written  statement 

(5)  To  determine,  in  the  light  of  the  or  brief  setting  forth  his  comments, 
evidence  adduced  on  the  foregoing  issues.  Comments  in  support  of  the  proposed 
whether  the  public  interest,  convenience,  amendment  also  may  be  filed  on  or  before 
and  necessity  would  be  served  by  a  grant  that  same  date.  Comments  on  briefs  in 
of  the  above-captioned  application;  and  reply  to  the  original  comments  may  be 

It  is  further  ordered.  That  the  burden  filed  within  10  days  from  the  last  day 
of  proceeding  with  the  introduction  of  for  filing  said  original  comments  or 
evidence  and  the  burden  of  proof  shall  briefs.  The  Commission  will  consider 
be  upon  the  protestant;  and  all  such  comments  that  are  submitted 

It  is  further  ordered.  That,  City  Cabs,  before  taking  action  in  this  matter,  and 
Inc.  and  the  Chief,  Safety  and  Special  if  any  comments  appear  to  warrant  the 
Radio  Services  Bureau  are  made  parties  holding  of  a  hearing  or  oral  argument, 
to  the  proceeding  herein;  and  notice  of  the  time  and  place  of  such  hear- 

It  is  further  ordered.  That  to  avail  ing  or  oral  argument  will  be  given, 
themselves  of  the  opportunity  to  be  5.  In  accordance  with  the  provisions 
heard,  the  grantee  herein  and  the  above  of  §  1.764  of  the  Commission’s  rules  and 
parties  hereto,  shall,  pursuant  to  §  1.387  regulations,  an  original  and  14  copies  of 
of  the  Commission’s  rules,  in  person  or  all  statements,  briefs,  or  comments  shall 
by  an  attorney,  within  20  days  of  the  be  furnished  the  Commission. 

of  ‘his  Memorandum  Opinion  Adopted :  July  25. 1957. 
and  Order,  file  with  the  Commission,  in 

triplicate,  a  written  appearance  stating  Released:  July  29, 1957. 
an  intention  to  appear  on  the  date  fixed  Federal  Communications 

for  hearing,  when  determined,  and  pre-  Commission, 

sent  evidence  on  the  issues  specified  [sealI  Mary  Jane  Morris, 
herem*  Secretary. 

Adopted:  July  29, 1957.  '  |F.  R.  Doc.  57-6326;  Filed,  Aug.  1,  1957; 

Released :  July  30, 1957.  _ 8:51  »• m  ] _ . 

Federal  Communications 

Commission,  FEDERAL  POWER  COMMISSION 

[ seal  1  Mary  Jane  Morris,  -  Si 

Secretary.  (E-6768J 

IF.  R.  DOC.  57-6327;  Filed,  Aug.  1,  1957;  NORTHWESTERN  PUBLIC  SERVICE  CO. 

8:51  a.  m  ]  NOTICE  OF  APPLICATION 


public  interest  requires  the  grant  to  remain 
in  effect. 

The  committee  is  well  aware  of  the  very 
real  inconvenience  to  the  public  which 
would  result  if  a  protested  grant  is  permitted 
to  stay  in  effect  and  it  is  ultimately  deter¬ 
mined  that  the  grant  must  be  set  aside  and 
the  service  terminated.  However,  in  exer¬ 
cising  its  limited  discretion  to  continue  a 
protested  authorisation  in  effect,  the  Com¬ 
mission  would  have  to  consider  not  only  the 
need  for  the  new  service  in  question,  but 
also  the  likelihood  that  the  grant  in  ques¬ 
tion  would  ultimately  have  to  be  set  aside. 

The  committee  feels  that  these  requirements 
will  minimize  the  possibility  of  the  public 
being  deprived  of  a  service  on  which  it  has 
come  to  rely.  In  any  event,  we  do  not  be¬ 
lieve  that,  to  insure  against  the  remote  pos¬ 
sibility  that  an  operating  service  may  have 
to  be  taken  off  the  air,  it  is  necessary  or  ad¬ 
visable  to  preclude  any  operation  by  a  sta¬ 
tion  pending  a  protest  hearing  regardless  of 
any  countervailing  public  interest  consid¬ 
erations. 

6.  Congress  has  indicated  that  the 
Commission,  in  exercising  its  discretion 
under  section  309  (c),  should  consider 
two  factors;  (1)  the  need  for  the  service 
and  (2)  the  likelihood  that  the  grant  in 
question  would  ultimately  have  to  be  set 
aside.  On  the  first  factor  there  is  a  clear 
public  interest  need  for  this  authoriza¬ 
tion.  The  Board  of  Commissioners  of  the 
City  of  Witchita  have  twice  found,  over 
the  objections  of  City  Cabs,  Inc.,  that 
there  is  a  need  for  a  second  taxicab  ser¬ 
vice  in  Wichita;  and  obviously,  this  au¬ 
thorization  permitting  the  use  of  radio 
by  Best  Cabs,  Inc.,  would  substantially 
further  the  utilization  and  development 
of  this  needed  second  taxicab  service. 

Against  this  public  need,  we  must  balance 
the  likelihood  of  the  authorization  having 
to  be  set  aside.  While  we  wish  to  empha¬ 
size  that  we  cannot  now  state  what  our 
conclusions  will  be  in  the  light  of  the 
hearing  record,  we  do  not  feel,  upon  our 
examination  of  the  pleading,  that  the 
protestant  has  made  out  a  prima  facie 
case  that  the  grant  is  not  in  the  public 
interest.  On  the  contrary,  it  is  our  pres¬ 
ent  tentative  belief  that  the  grant  to 
Best  Cabs,  Inc.,  particularly  in  view  of  its 
explanatory  letter  of  February  22,  1957 
(filed  May  8,  1957),  and  the  submission 
on  May  28,  1957,  of  the  certified  copy  of 
the  Certificate  6f  Convenience  and  Ne¬ 
cessity  of  the  Board  of  Commissioners  of 
the  City  of  Wichita,  is  and  will  be  found 
to  be  in  the  public  interest.  Accordingly, 
we  affirmatively  find  the  public  interest 
requires  that  the  grant  remain  in  effect ; 
and  accordingly,  the  effective  date  of  the 
Commission’s  action  here  in  question  will 
not  be  postponed. 

7.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  subject  protest  is 
granted;  that  the  request  for  postpone¬ 
ment  of  effective  date  is  denied ;  and  that 
pursuant  to  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-captioned  application  is  desig¬ 
nated  for  hearing,  at  a  time  and  place 
to  be  specified  by  subsequent  order,  upon 
the  following  issues: 

(1)  To  determine  whether  applicant  is 
eligible  for  a  radio  station  under  §  16.401 
(a)  (1)  of  the  Commission’s  rules. 

(2)  To  determine  whether  applicant  Bangor,  Maine,  so  that  a  proposed  FM 

willfully,  intentionally,  and  deliberately  broadcast  station  to  be  established  on 
misrepresented  its  eligibility  in  its  appli-  Mt.  Washington,  New  Hampshire,  may 
cation,  as  originally  filed.  receive  the  signals  of  Station  WBCN, 


(Docket  No.  12113;  FCC  57-806 J 
Class  B  FM  Broadcast  Stations 

NOTICE  OF  PROPOSED  ALLOCATION 

In  the  matter  of  amendment  of  the 
Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations;  Docket 
No.  12113. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner : 


Channels 

General  area 

Delete 

Add 

Bangor,  Maine . 

281 

200 

Friday ,  August  2,  1957 


FEDERAL  REGISTER 


6131 


toy  of  August  1957,  file  with  the  Federal 
power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.  57-6306;  Piled,  Aug.  1,  1957; 

8:48  a.  m.l 


[Docket  No.  G-129541 
Atlantic  Refining  Co. 

order  For  hearing  and  suspending 
proposed  change  in  rates 

July  29,  1957. 

The  Atlantic  Refining  Company  (At¬ 
lantic)  on  July  1, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filings: 

Description;  Letter,  dated  June  24,  1957, 
Notice  of  Change,  dated  June  28,  1957. 

Purchaser :  Texas  Illinois  Natural  Gas  Pipe¬ 
line  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Atlantic’s  PPC  Gas  Rate  Schedule 
No.  159.  Supplement  No.  2  to  Atlantic’s 
FPC  Gas  Rate  "Schedule  No.  159. 

Effective  date: 1  August  1,  1957. 

In  support  of  the  proposed  rate  in¬ 
crease  resulting  from  a  renegotiation  of 
the  contract  rate,  Atlantic  cites  the  con¬ 
tract  provision  that  the  rate  for  the  five 
year  period  commencing  August  1,  1957, 
shall  be  determined  by  negotiation  be¬ 
tween  the  parties,  states  that  the  con- 
,tract  provision  was  desirable,  the  nego¬ 
tiations  were  at  arms-length,  and  that 
the  going  market  price  reflected  by  a  re¬ 
cently  negotiated  contract  was  in  excess 
of  the  proposed  increased  rate. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

'  The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
°*  the  proposed  increased  rate  and 
charge. 


‘The  stated  effective  date  Is  the  first  day 
tfter  expiration  of  the  required  thirty  days’ 
Notice,  or  the  effective  date  proposed  by 
Atlantic,  if  later. 


(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  are  here¬ 
by  suspended  and  the  use  thereof 
deferred  until  January  1,  1958,  and  until 
such  further  time  as  they  are  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act.  -  J — < 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until' this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission: 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (1$  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6307;  Filed,  Aug.  1957; 

8:48  a.  m.] 


[Docket  No.  0-12955] 

Gulf  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

July  29, 1957. 

Gulf  Oil  Corporation  (Gulf)  on  July 
1,  1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  June 
24, 1957. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America.  r 

Rate  schedule  designation:  Supplement 
No.  2  to  Gulf’s  FPC  Gas  Rate  Schedule  No.  46. 

Effective  date:  *  August  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase  Gulf  states  that  the  pro¬ 
posed  rate  represents  the  fair  and  rea¬ 
sonable  market  value  of  the  gas  since 
the  gas  is  of  excellent  quality  and  rela¬ 
tively  high  in  heating  value  and  pressure. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (IB 
CFR,  Chapter  I),  a  public  hearing  be 


*  The  stated  effective  date  Is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by  Gulf, 
if  later. 


held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  is  hereby  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  January  1,  1958,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commissions’  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission* 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6308;  Filed,  Aug.  1,  1957; 

8:48  a.  m.] 


[Docket  No.  G-12956] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING  \ 
PROPOSED  CHANGE  IN  RATES 

July  29, 1957. 

Gulf  Oil  Corporation  (Gulf)  on  July  1, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  June 
24,  1957. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Supplement 
No.  3  to  Gulf’s  FPC  Gas  Rate  Schedule  No.  66. 

Effective  date: 1  August  1.  1957. 

In  support  of  the  proposed  periodic 
rate  increase.  Gulf  states  that  the  pro¬ 
posed  rate  represents  the  fair  and  rea¬ 
sonable  market  value  of  the  gas,  since 
the  gas  is  of  excellent  quality  and  rela¬ 
tively  high  in  heating  value  and  pressure. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 


■Commissioner  Digby  dissenting. 
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CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission.1 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc  57-8309;  Filed,  Aug.  1,  1957; 

8:48  a.  m.J 


[  Docket  No.  G-12053] 

Home  Gas  Co.  and  Algonquin  Gas 
Transmission  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

July  29, 1957. 

Take  notice  that  Home  Gas  Company 
(Home),  800  Union  Trust  Building, 
Pittsburgh,  Pennsylvania  and  Algonquin 
Gas  Transmission  Company  (Algonquin)  • 
25  Faneuil  Hall  Square,  Boston  9, 
Massachusetts  filed  on  February  20, 
1957,  a  joint  application,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for 
certificates  of  public  convenience  and 
necessity  authorizing  them  to  establish 
and  maintain  an  emergency  connection 
between  the  pipelines  of  Applicants  to 
be  used  for  rendering  emergency  natural 
gas  service  in  the  event  of  unforeseen 
interruption  of  service  to  either  com¬ 
pany,  all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicants  propose  to  install  taps  and 
necessary  appurtenances  at  the  point  of 
crossing  of  Home’s  8-inch  transmission 
line  and  Algonquin’s  26-inch  transmis¬ 
sion  line  in  the  Town  of  Ramapo,  Rock¬ 
land  County,  New  York,  which  point  is 
approximately  9V2  miles  west  of  the 
eastern  end  of  Home’s  line. 

The  total  cost  to  Home  is  estimated  at 
$8,600  and  the  cost  to  Algonquin  is  esti¬ 
mated  at  $2,400. 

Applicants  propose  to  enter  into  an 
agreement  providing  for  the  redelivery 
during  a  60-day  period  of  any  gas  de¬ 
livered,  by  one  party  to  the  other,  or  for 
payment  if  redelivery  within  60  days  is 
not  practicable. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 

1  Commissioner  Digby  dissenting. 


NOTICES 

the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  4he  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  August  29, 1957, 
at  9:30  a.  m„  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW„  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  application :  Provided, 
however,  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
19,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence* 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

I  seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-8310;  Filed,  Aug.  1,  1957; 

8:48  a.  m.] 


I  Docket  No.  G-12484  etc.] 

Atlantic  Refining  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

July  29,  1957. 

In  the  matters  of  The  Atlantic  Refin¬ 
ing  Company,  Operator,  Docket  No.  G- 
12484;  United  Gas  Pipe  Line  Company, 
Docket  No.  G-12551;  The  British- Amer¬ 
ican  Oil  Producing  Company  Docket 
No.  G-12751. 

Take  notice  that  on  May  10,  1957, 
United  Gas  Pipe  Line  Company  (United) , 
a  Delaware  corporation  having  its  prin¬ 
cipal  place  of  business  in  Shreveport, 
Louisiana,  filed  in  Docket  No.  G-12551, 
an  application  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  a  purchase  meter  station  with  sepa¬ 
rator  and  appurtenant  facilities,  to  be 
installed  near  Milepost  421.5  oh  its  exist¬ 
ing  30-inch  Agua  Dulce-Sterlington 
transmission  pipeline  in  the  Cadeville 
Field,  Ouachita  Parish,  Louisiana,  in 
order  to  purchase  and  receive  natural  gas 
produced  in  the  Cadeville  Field  by  The 
Atlantic  Refining  Company  .(Atlantic), 
Operator,  and  The  British-American  Oil 
Producing  Company  (British-American) . 
The  estimated  total  cost  of  the  proposed 
facilities  is  $9,086,  to  be  financed  from 
current  working  funds. 

On  April  26,  and  June  17, 1957,  Atlantic 
In  Docket  No.  G-12484  and  British- 
American  in  Docket  No.  G-12751,  respec¬ 


tively,  filed  applications  pursuant  to  sec¬ 
tion  7  (c)  of  the  Natural  Gas  Act  for 
certificates  authorizing  the  above  sales  of 
natural  gas  to  United  to  be  made  pur¬ 
suant  to  separate  20-year  gas  sales  con¬ 
tracts.  each  dated  March  22,  1957, 
executed  by  and  between  United  and 
each  of  said  producers.  Producers’ 
facilities  consist  of  customary  lease 
equipment  and  field  lines. 

Daily  contract  volumes  consist  of  a 
maximum  of  1,500  Mcf  of  oil-well  gas 
and  volumes  of  gas-well  gas  ratable  with 
other  deliveries  in  the  field.  United  will 
transport  the  gas  received  from  the 
Cadeville  Field  commingled  with  its 
other  gas  supplies  for  salrin  other  states. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations,  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held  on 
August  29,  1957,  at  9:30  a.  m.,  e.  d,  s.  t„ 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW„  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in- 
volvel  in  and  the  issues  presented  by  such 
applications:  Provided,  however.  That 
the  Commission  may,  after  a  non-con- 
tested  hearing,  dispose  of  the  proceed¬ 
ings  pursuant  to  the  provisions  of  §  1.30 
.(c)  (1)  or  (2)  of  the  Commission’s  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  19,  1957.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6311;  Filed,  Aug.  1.  1957; 

8:48  a.  m  ] 


[Docket  No.  G-12793] 

Pacific  Northwest  Pipeline  Corp. 

\ 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEARING 

July  29, 1957. 

Take  notice  that  on  June  25, 1957,  Pa¬ 
cific  Northwest  Pipeline  Corporation 
(Pacific  Northwest),  a  Delaware  corpo¬ 
ration  having  its  principal  place  of  busi¬ 
ness  in  Salt  Lake  City,  Utah,  filed  in 
Docket  No.  G-12793  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  the  con- 


August  2 ,  1957 
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gtruction  and  operation  of  a  tap  on  its 
Bain  22-inch  pipeline,  with  metering  and 
jugulating  equipment,  in  order  to  sell 
natural  gas  on  an  interruptible  basis  di- 
itctly  to  San  Francisco  Chemical  Com¬ 
pany  (San  Francisco  Chemical)  at  a 
point  about  two  and  one-half  miles 
northwest  of  Sage,  Lincoln  County,  Wyo¬ 
ming,  all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
,  Commission  and  open  to  public  inspec¬ 
tion. 

Pacific  Northwest  estimates  that  San 
'  francisco  Chemical  will  require  a  maxi¬ 
mum  of  300  Mcf  per  day  and  an  average 
of  67,000  Mcf  annually  during  the  first 
[  three  years  of  operation.  San  Francisco 
Chemical  will  construct  its  own  facilities 
•  from  the  meter  station  to  the  plant  site. 

[  The  gas  is  to  be  used  in  the  production  of 
fertilizer.  The  estimated  cost  of  Pacific 
Northwest’s  facilities  is  $12,930  which  will 
be  defrayed  from  current  operating 
funds. 

;  This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  ^regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act, 
tnd  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
on  August  29, 1957,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
j  ington,  D.  C.,  concerning  the  matters  in- 
rolved  in  and  the  issues  presented  by 
j  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
eontested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
11.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
»t  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord- 
ince  with  the.rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
August  19,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  57-6312;  Piled,  Aug.  1,  1957; 

8:49  a.  m.] 


[Project  No.  2208] 

Northern  Lights,  Inc. 

W0TICE  OF  APPLICATION  FOR  AMENDMENT  OF 
PRELIMINARY  PERMIT 

July  29,  1957. 

Public  notice  is  hereby  given  that 
Northern  Lights,  Inc.,  of  Sandpoint, 
Waho,  has  filed  application  under  the 
Jweral  Power  Act  (16  U.  S.  C.  791a- 
for  an  amendment  of  its  prelimi- 
No.  149 - 8 


nary  permit  for  proposed  Project  No. 
2208  located  on  the  Yaak  River,  a  tribu¬ 
tary  of  the  Kootenai  River  in  Lincoln 
County,  Montana,  and  affecting  lands  of 
the  United  States  within  the  Kootenai 
National  Forest.  The  proposed  amend¬ 
ment  incorporates  an  additional  site  to 
be  known  as  Lower  Yaak  Dam  approxi¬ 
mately  4.2  miles  downstream  from  the 
proposed  Five  Mile  Dam.  Lower  Yaak 
Dam  is  at  river  mile  0.8  in  Section  4, 
T.  32  N.,  R.  34  W.,  P.  M.  Montana,  cre¬ 
ating  a  reservoir  with  normal  pool  eleva¬ 
tion  at  2,080  and  16,500  acre-feet  ca¬ 
pacity;  a  powerhouse  with  installed  ca¬ 
pacity  of  about  4,550  KW.  operating  un¬ 
der  an  average  head  of  185  feet.  By 
including  this  site  in  the  permit,  North¬ 
ern  Lights  will  now  develop  the  full  head 
in  this  portion  of  the  Yaak  River  to  the 
backwater  of  the  Corps  of  Engineers’ 
proposed  Katka  Dam  on  the  Kootenai 
River.  The  amendment  further  revises 
the  permit  by  changing  the  average  head 
of  300  feet  to  280  feet  and  the  installed 
capacity  of  6,650  KW.  to  6,200  KW.  for 
the  proposed  “Five  Mile  Dam”  develop¬ 
ment.  The  power  to  be  developed  will 
be  used  by  Northern  Lights  to  serve  its 
present  and  future  customers,  and  will 
replace  power  that  is  now  purchased 
from  the  Bonneville  Power  Administra¬ 
tion. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8  or 
1.10).  The  last  date  upon  which  pro¬ 
tests  may  be  filed  is  September  11, 1957. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6313;  Filed,  Aug.  1,  1957; 

8:49  a.  m.] 


[Docket  Nos,  G-l 1857  and  G-12305] 

Humble  Oil  &  Refining  Co.  and  Gas 
Gathering  Corp. 

notice  of  applications  and  date  of 

HEARING 

July  29,  1957. 

Take  notice  that  on  January  30, 
1957,  Humble  Oil  &  Refining  Company 
(Humble),  in  Docket  No.  G-11857,  filed 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  covering 
the  proposed  sale  of  natural  gas  to  Gas 
Gathering  Corporation  (Gas  Gathering) 
from  the  Bayou  des  Glaise  Field,  Iber¬ 
ville  Parish,  Louisiana. 

Also  take  notice  that  on  March  29, 
1957,  Gas  Gathering  filed  in  Docket  No. 
G-12305  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  approximately  5  Vfe  miles  of  6-inch 
pipelipe  connecting  Gas  Gathering’s  ex¬ 
isting  field  facilities  in  the  Happytown 
Field,  St.  Martin  Parish,  Louisiana^  to 
the  Bayou  des  Glaise  Field  in  Iberville 
Parish,  Louisiana,  and,  in  addition,  for 
authorization  4o  sell  said  gas  purchased 


from  Humble  to  Transcontinental  Gas  * 
Pipe  Line  Corporation  (Transco)  at  its 
existing  delivery  point  located  approxi¬ 
mately  7  miles  north  of  the  Happytown 
Field  in  Coupee  Parish,  Louisiana,  pur¬ 
suant  to  an  agreement  dated  February 
15,  1957,  executed  by  and  between  Gas 
Gathering  and  Transco. 

Transco  will  transport  the  gas  received 
from  Gas  Gathering  commingled  with  its 
other  gas  supplies  for  sale  in  other  States. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  August 
29,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications:  Provided,  however , 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  unnecessary 
for  applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  19,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-63 14r  Filed,  Aug.  1,  1957; 

8:49  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 
Office  of  the  Administrator 

Organization  Description,  Including 

Delegations  of  Final  Authority 

designation  of  acting  community  dis¬ 
position  SUPERVISOR,  RICHLAND,  WASH¬ 
INGTON 

The  officers  described  by  position  title 
or  by  individual  name  in  the  list  below 
are  hereby  designated  to  act  in  the  place 
and  stead  of  the  Community  Disposition 
Supervisor,  Richland,  Washington,  with 
the  title  of  “Acting  Community  Disposi¬ 
tion  Supervisor”  and  with  all  the  powers, 
rights,  and  duties  delegated  or  assigned 
to  the  Community  Disposition  Super¬ 
visor,  in  the  event  the  Community  Dis¬ 
position  Supervisor  is  unable  to  act  by 
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reason  of  his  absence,  illness,  or  other 
cause,  provided  that  no  officer  designated 
in  the  list  below  shall  serve  in  such  act¬ 
ing  capacity  unless  all  other  officers 
whose  titles  precede  his  in  this  designa¬ 
tion  are  unable  to  act  by  reason  of  ab¬ 
sence,  illness,  or  other  cause: 

1.  Assistant  Community  Disposition 
Supervisor  for  Operations; 

2.  Wilbur  Y.  Dent. 

Effective  as  of  the  2d  day  of  August 
1957. 

[seal]  Albert  M.  Cole, 

Housing  and  Home 
Finance  Administrator. 

[F.  R.  Doe.  57-6299;  Filed,  Aug.  1,  1957; 
•  :47  a.  m.) 


INTERSTATE  COMMERCE, 
COMMISSION 

Fourth  Section  Applications  for  Relief 
July  30, 1957. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG -AND  -SHORT  HAUL 

FSA  No.  34074:  Nitroparafflns — Ster¬ 
ling  ton,  La.,  to  Peoria,  III.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  nitroparaffins, 
namely,  nitroethane,  nitromethane,  ni- 
tropropane,  tank-car  loads,  from  Ster- 
lington,  La.,  to  Peoria,  Ill. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  238  to  Agent 
Kratzmeir ’s  tariff  I.  C.  C.  4087. 

FSA  No.  34075:  Latex — Baton  Rouge 
and  North  Baton  Rouge,  La.,  to  Dayton, 
Ohio.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
latex  (liquid  crude  rubber),  tank-car 
loads  from  Baton  Rouge  and  North  Ba¬ 
ton  Rouge,  La.,  to  Dayton,  Ohio. 

Grounds  for  relief:  Circuitous  routes 
In  part  west  of  the  Mississippi  River. 

FSA  No.  34076 :  Gravel — Dickason  Pit, 
Ind.,  to  Arthur,  Ilk  Filed  by  R.  G. 
Raasch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  road  surfacing  gravel, 
carloads  from  Dickason  Pit,  Ind.,  to  Ar¬ 
thur,  HI. 

Ground  for  relief :  Motor  truck  compe¬ 
tition  from  roadside  pit  to  job  site. 

Tariff:  Supplement  87  to  Chicago  & 
Eastern  Illinois  Railroad  Company’s 
tariff  I.  C.  C.  144. 

FSA  No.  34077:  Wool  and  mohair — 
New  Mexico  points  to  North  Atlantic 
ports.  Filed  by  W.  J.  Prueter,  Agent, 
for  interested  rail  carriers.  Rates  on 
wool  and  mohair,  carloads  from  speci¬ 
fied  points  .in  New  Mexico  in  southwest¬ 
ern  territory  to  Boston,  Mass.,  Baltimore, 
Md.,  New  York,  N.  Y.,  Newport  News,  and 
Norfolk,  Va.,  and  Philadelphia,  Pa.,  and 
points  grouped  therewith. 

Grounds  for  relief:  Motor-truck  com¬ 
petition,  and  circuitous  routes. 

Tariff:  Supplement  69  to  Agent  Prue- 
ter’s  tariff  L  C.  C.  1539. 


FSA  No.  34078:  Petroleum  and  prod¬ 
ucts — Montana  points  to  Steelton,  Minn. 
Filed  by  The  Great  Northern  Railway 
Company,  for  itself  and  on  behalf  of  the 
Duluth,  Missabe  and  Iron  Range  Rail¬ 
way  Company.  Rates  on  petroleum  and 
petroleum  products,  tank-car  loads  from 
Billings,  East  Billings,  and  Laurel,  Mont., 
to  Steelton,  Minn. 

Grounds  for  relief:  Market  competi¬ 
tive  rate  relations  with  Duluth,  Minn. 

Tariff :  Supplement  3  to  Great  North¬ 
ern  Railway  Company  tariff  I.  C.  C.  y 
A-8854. 

FSA  No.  34079:  Substituted  service- 
motor-rail-motor,  C.  G.  W.  Ry.  Filed  by 
Midwest  Haulers,  Inc.,  for  the  Chicago 
Great  Western  Railway  Company  and 
Masters  Freight  Service,  Inc.  Rates  on 
various  commodities,  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  HI.,  and  St.  Paul, 
Minn.,  on  traffic  originating  at  or  des¬ 
tined  to  points  beyond  named  terminals. 

Grounds  for  relief :  Motor  truck 
competition.  - 

FSA  No.  34080:  T.  O.  F.  C.— Classes 
and  commodity  rates  between  Missouri 
River  cities  and  southwest.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
loaded  in  or  on  trailers,  also  demount¬ 
able  trailer  bodies,  and  transported  on 
railroad  flat  cars  between  Atchison  and 
Leavenworth,  Kans.,  St.  Joseph,  Mo.,  and 
points  grouped  therewith,  on  one  hand, 
and  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma  and  Texas,  also  Mem¬ 
phis,  Tenn.,  on  the  other. 

Grounds  for  relief :  Motor  truck 
competition. 

Tariff:  Supplement  41  to  Agent  Kratz- 
meir’s  tariff  I.  C.  C.  4233. 

FSA  No.  34081:  Sulphuric  acid-Baton 
Rouge,  La.,  to  Nacogdoches,  Tex.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  sulphuric  acid, 
tank-car  loads  from  Baton  Rouge,  La., 
to  Nacogdoches,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  108  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4161. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  57-6304;  Filed,  Aug.  1,  1957; 

8:48  a.  m.J 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  No.  14  (a)  ] 

Withdrawal  of  Request  to  Participate 
•  in  Activities  of  B-47  Production 
Committee 

The  B-47  Production  Committee 
formed  pursuant  to  section  708  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended,  has  been  deactivated  and  ac¬ 
cordingly  the  request  published  in  16 
F.Jt.  8852,  August  31, 1951,  to  participate 
in  the  formation  and  activities  of  that 
Committee  in  accordance  with  the  vol¬ 
untary  plan  entitled  “Plan  for  the  For¬ 
mation  of  a  B-47  Production  Committee’' 


transmitted  to  and  accepted  by  those 
companies  listed  in  the  above  cited 
Federal  Register,  has  been  withdrawn. 

The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  occurred  prior  to  that 
withdrawal. 


(Sec.  708,  64  Stat.  818,  as  amended;  56 
U.  S.  C.  App.  Sup.  2158;  Executive  Order 
10480,  August  14,  1953,  18  F.  R.  4939) 


Dated:  July  30, 1957. 


Gordon  Gray, 
Director. 


[F.  R.  Doc.  57-6303;  Filed,  Aug.  1,  1957; 

8:48  a.  m.]  ,  .5 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  117-56] 
American  Peace  Crusade 


order  to  register  as  communist-front 
organization 


Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  of  the  United  States,  petitioner  t. 
American  Peace  Crusade,  respondent. 

Upon  hearings  duly  held  by  the  Board 
on  a  petition  filed  by  the  Attorney  Gen¬ 
eral  of  the  United  States,  acting  pur¬ 
suant  to  section  13  (g)  of  the  Subversive 
Activities  Control  Act  of  1950  (Title  I 
of  the  Internal  Security  Act  of  1950,  64 
Stat.  987,  et  seq.),  the  Board  on  July 
26,  1957,  Issued  and  caused  to  be  served 
on  the  parties  of  record,  an  order  read¬ 
ing  as  follows: 


Having  this  day  Issued  its  Report  In  which, 
after  a  hearing  upon  a  petition  filed  under 
subsection  (a)  of  section  13  of  the  Sub¬ 
versive  Activities  Control  Act  of  1950,  as 
amended,  the  Board  finds  that  the  Americas 
Peace  Crusade,  respondent  herein,  is  a  Com¬ 
munist-front  organization  under  the  provi¬ 
sions  of  the  said  Act,  it  is 

Ordered  that  the  American  Peace  Crus  ads 
shall  register  as  a  Communist-front  organ¬ 
ization  pursuant  to  the  said  Act. 

By  the  Board. 

(Signed)  Dorothy  McCullough  Lee,  Chair¬ 
man,  (Signed)  Francis  A.  Cherry,  Member, 
(Signed)  R.  Lockwood  Jones,  Member, 
(Signed)  James  R.  Duncan,  Membtf, 
(Signed)  Thomas  J.  Donegan,  Member. 

July  26, 1957, 

Washington,  D.  C. 


[seal]  Dorothy  McCullough  Lee, 

Chairman. 


July  26, 1957. 

[F.  R.  Doc,  57-6300;  Filed,  Aug.  1,  1957; 


8:47  a.  m.] 


[Docket  No.  115-55] 
California  Labor  School,  Inc. 


ORDER  TO  REGISTER  AS  COMMUNIST-FRONT 
ORGANIZATION 


Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  of  the  United  States  petitioner  v. 
California  Labor  School,  Inc.,  re¬ 
spondent. 
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Triday ,  August  2,  f957 


FEDERAL  REGISTER 


Upon  hearings  duly  held  by  the  Board 
on  a  petition  filed  by  the  Attorney  Gen¬ 
eral  of  the  United  States,  acting  pursu¬ 
ant  to  section  13  (g)  of  the  Subversive 
Activities  Control  Act  of  1950  (Title  I  of 
the  Internal  Security  Act  of  1950, 64  Stat. 
987,  et  seq),  the  Board  on  May  21,  1957, 
issued  and  caused  to  be  served  on  the 
parties  of  record,  an  order  reading  as 
follows: 

Having  this  day  issued  its  Report  in  which, 
after  a  hearing  upon  a  petition  filed  under 
section  13  (a)  of  the  Subversive  Activities 
Control  Act  of  1950,  as  amended,  the  Board 
finds  that  the  California  Labor  School,  Inc., 
respondent  herein,  is  a  Communist-front 
organization  under  the  provisions  of  the 
laid  Act,  it  is  / 

Ordered  that  the  California  Labor  School, 
Inc.,  shall  register  as  a  Communist-front  or¬ 
ganization  under  section  7  of  the  said  Act. 

By  the  Board.  _  J 

(Signed)  Dorothy  McCullough  Lee,  Chaff- 
man,  (Signed)  Francis  A.  Cherry,  Member, 
.  (Signed)  R.  Lockwood  Jones,  Member, 
(Signed)  James  R.  Duncan,  Member, 
(Signed)  Thomas  J.  Donegan,  Member. 

May  21, 1957, 

Washington,  D.  C. 

[seal]  Dorothy  McCullough  Lee, 

Chairman. 

July  26, 1957. 

[P.  R.  Doc.  57-6301;  Filed,  Aug.  1,  1957; 

8:47  a.  m.J 


[Docket  No.  106-53] 

CivIl  Rights  Congress 

ORDER  TO  REGISTER  AS  COMMUNIST-FRONT 
ORGANIZATION 

Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  of  the  United  States,  petitioner  v. 
Civil  Rights  Congress,  respondent. 

Upon  hearings  duly  held  by  the  Board 
on  a  petition  filed  by  the  Attorney  Gen¬ 
eral  of  the  United  States,  acting  pursuant 
to  section  13  (g)  of  the  Subversive  Activi¬ 
ties  Control  Act  of  1950  (Title  I  of  the 
Internal  Security  Act  of  1950,  64  Stat. 
987,  et  seq) ,  the  Board  on  July  26,  1957, 
issued  and  caused  to  be  served  on  the 
parties  of  record,  an  order  reading  as 
follows: 

Having  this  day  issued  its  Report  in  which, 
after  a  hearing  upon  a  petition  filed  under 
subsection  (a)  of  section  13  of  the  Subversive 
Activities  Control  Act  of  1950,  as  amended, 
the  Board  finds  that  the  Civil  Rights  Con- 
1  gress,  respondent  herein,  is  a  Communist- 
front  organization  under  the  provisions  of 
the  said  Act,  it  is 

Ordered  that  the  Civil  Rights  Congress 
shall  register  as  a  Communist-front  organiza¬ 
tion  pursuant  to  the  said  Act. 

By  the  Board. 

(Signed)  Dorothy  McCullough  Lee,  Chair¬ 
man,  (Signed)  Francis  A.  Cherry,  Member, 
(Signed)  R.  Lockwood  Jones,  Member, 
(Signed)  James  R.  Duncan,  Member, 
(Signed)  Thomas  J.  Donegan,  Member. 

July  26,  1957, 

Washington,  D.  C. 

[seal]  Dorothy  McCullough  Lee, 

Chairman. 

July  26, 1957. 

[P.  R.  Doc.  57-6302;  Filed.  Aug.  1,  1957; 

8:48a.m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  5A-188] 

Unknown  Nationals  of  Bulgaria, 
Hungary  and  Rumania 

-  In  re:  Property  owned  indirectly  by 
unknown  nationals  of  Bulgaria,  Hun¬ 
gary  and  Rumania;  P-63-139  (Zurich- 
SA);  F-ll-227;  F-34-1693;  F-57-1257; 
F-63-139  (Zurich)  Temp.  I. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York  15, 
New  York,  arising  out  of  an  account  en¬ 
titled,  “Union  Bank  of  Switzerland, 
Zurich,  Switzerland,  Blocked  Account,” 
maintained  at  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  nationals  of 
Bulgaria,  Hungary  and  Rumania,  names 
unknown,  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said  Title 
n  (69  Stat.  562)  which  provides  that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  Instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 


regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
July  25,  1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-6281;  Filed,  July  31,  1957; 
8:54  a.  m.] 


[Vesting  Order  SA-189] 

Unknown  Nationals  of  Bulgaria, 
Hungary  and  Rumania 

In  re:  Property  owned  indirectly  by 
unknown  nationals  of  Bulgaria,  Hungary 
and  Rumania;  F-63-139  (Zurich-SA); 
F-ll-227;  F-34-1693;  F-57-1257;  F-63- 
139  (Zurich)  Temp.  I. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement -Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:'  That  certain  debt  or  other  obli¬ 
gation  of  the  Guaranty  Trust  Company 
of  New  York,  140  Broadway,  New  York 
15,^  New  York,  arising  out  of  an  account 
entitled,  “Union  Bank  of  Switzerland, 
Zurich,  Switzerland,”  maintained  at  the 
aforesaid  bank,  together  with  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  nationals  of 
Bulgaria,  Hungary  and  Rumania,  names 
unknown,  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
Is  not  owned  directly  by  a.  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  ,  At¬ 
tention  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides, 
that: 


f 
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Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  Issued  under  this  title, 
shall  to  the  extent  thereof  be  a  full  acquit¬ 
tance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  In  any 
court  for  or  In  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  delivery 
made  In  good  faith  In  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation.  Instruction,  or  direction 
Issued  thereunder. 

Executed  at  Washington,  D.  C.,  on 
July  25, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  57-6282;  Piled,  July  31,  1957; 

8:54  a.  m.] 


[Vesting  Order  8A-1901 

Unknown  Nationals  of  Bulgaria, 
Hungary  and  Rumania 

In  re:  Property  owned  indirectly  by 
unknown  nationals  of  Bulgaria,  Hungary 
and  Rumania;  F-63-139  (Zurich-SA) ; 
F-l  1-227;  F-34-1693;  F-57-1257;  F-63- 
139  (Zurich)  Temp.  II. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Irving  Trust  Company,  One 
Wall  Street,  New  York  15,  New  York, 
arising  out  of  an  account  entitled, 
“Union  Bank  of  Switzerland,  Blocked 
Account,  Zurich,  Switzerland,”  main¬ 
tained  at  the  aforesaid  bank,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  nationals  of 
Bulgaria,  Hungary  and  Rumania,  names 
unknown,  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  prop¬ 
erty  described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to 
or  for  the  account  of  the  Attorney  Gen¬ 
eral  of  the  United  States  in  accordance 
with  directions  and  inst.nmt.inns  issued 
by  or  for  the  Assistant  Attorney  General, 


NOTICES 

Director,  Office  of  Alien  Property,  De¬ 
partment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  "property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction*  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and 
discharge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  In 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule,' 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
July  25, 1957. 

For  the  Attorney  General. 

['seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property . 

[P.  R.  Doc.  57—6283;  Filed,  July  31,  1957; 

8:55  a.  m.] 


[Vesting  Order  SA-191 J 

Unknown  Nationals  of  Bulgaria, 
Hungary  and  Rumania 

In  re:  Property  owned  indirectly  by 
unknown  nationals  of  Bulgaria,  Hungary 
and  Rumania;  F-63-139  (Zurich-SA) ; 
F-l 1-227;  F-34-1693;  F-57-1257;  F-63- 
139  (Zurich)  Temp.  I. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Manufacturers  Trust  Com¬ 
pany,  55  Broad  Street,  New  York  15, 
New  York,  arising  out  of  an  account 
entitled,  “Union  Bank  of  Switzerland, 
Zurich,”  maintained  at  the  aforesaid 
bank,  together  with  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  nationals  of 
Bulgaria,  Hungary  and  Rumania,  names 
unknown,  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered,  sold, 
or  otherwise  liquidated,  in  accordance 
with  the  provisions  of  Title  n  of  the  In¬ 


ternational  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  prop¬ 
erty  described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to 
or  for  the  account  of  the  Attorney  Gen¬ 
eral  of  the  United  States  in  accordance 
with  directions  and  instructions  issued 
by  or  for  the  Assistant  Attorney  General, 
Director,  Office  of  Alien  Property,  De¬ 
partment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claim  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 


Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  ot  property  made  to  the 
President  or  his  designee  pursuant  to  thli 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  direction  issued 
thereunder. 


Executed  at  Washington,  D.  C.,  on 
July  25, 1957. 


For  the  Attorney  General. 

[  seal  1  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


IP. 


R.  Doc.  57-6284;  Piled,  July  31.  1957; 
8:55  a.  m.] 


[Vesting  Order  SA-193] 
Unknown  Nationals  of  Rumania 


Frit 


In  re:  Property  owned  indirectly  by 
unknown  nationals  of  Rumania,  F-27- 
7922,  F-57-1257. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and  de¬ 
termined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Bankers  Trust  Company,  16  Wall 
Street,  New  York  15,  New  York,  arising 
out  of  an  account  entitled,  “Schuh- 
mann  &  Cie,  Lyon,  France,”  maintained 
at  the  aforesaid  bank,  together  with  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same. 
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is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  nationals  of 
Rumania,  names  unknown,  as  defined  in 
said  Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 
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1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Agency  of  the  Royal  Bank  of 
Canada,  68  William  Street,  New  York 
5,  New  York,  in  the  sum  of  $75,000.00, 
arising  out  of  a  blocked  account  en¬ 
titled,  "Credit  Suisse,  St.  Gall,  Switzer¬ 
land,”  maintained  at  the  aforesaid  bank, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States" 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  ,  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
Dreher-Haggenmacher  Erste  Ungarische 
Aktienbrauerei  A.  G.,  also  known  as 
Dreher-Haggenmacher  First  Hungarian 
Breweries,  Ltd.,  Budapest,  Hungary,  a 
national  of  Hungary  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  section  205  of  said 
Title  H  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  In  any  court  for  or  In 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

.Executed  at  Washington,  D.  C.,  on 
July  29, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  57-6333;  Piled,  Aug.  1,  1957; 

8:52  a.  m.J 


There  is  hereby  vested  in  the  Attorney  Executive  Order  8389,  as  amended,  ~and 
General  of  the  United  States  the  prop-  remained  blocked  on  August  9,  1955,  and 
erty  described  above,  to  be  administered,  which  is,  and  as  of  September  15,  1947, 
told,  or  otherwise  liquidated,  in  accord-  was,  owned  directly  or  indirectly  by 
ance  with  the  provisions  of  Title  n  of  the  Dreher-Haggenmacher  Erste  Ungarische 
International  Claims  Settlement  Act  of  Aktienbrauerei  A.  G.,  also  known  as 
1949,  as  amended.  Dreher-Haggenmacher  First  Hungarian 

It  is  hereby  required  that  the  property  Breweries,  Ltd.,  Budapest,  Hungary,  a 
described  above  be  paid,  conveyed,  trans-  national  of  Hungary  as  defined  in  said 
(erred,  assigned  and  delivered  to  or  for  Executive  Order  8389,  as  amended, 
the  account}  of  the  Attorney  General  of  2.  That  the  property  described  herein 
the  United  States  in  accordance  with  is  not  owned  directly  by  a  natural 
directions  and  instructions  issued  by  or  person. 

(or  the  Assistant  Attorney  General,  Di-  There  is  hereby  vested  in  the  Attorney 
rector.  Office  of  Alien  Property,  Depart-  General  of  the  United  States  the  prop- 
ment  of  Justice.  -  erty  described  above,  to  be  administered. 

The  foregoing  requirement  and  any  sold,  or  otherwise  liquidated,  in  accord- 
supplement  thereto  shall  be  deemed  in-  ance  with  the  provisions  of  Title  n  of  the 
structions  or  directions  issued  under  International  Claims  Settlement  Act  of 
Title  n  of  the  International  Claims  Set-  1949,  as  amended. 

tlement  Act  of  1949,  as  amended.  Atten-  it  is  hereby  required  that  the  property 
tion  is  directed  to  section  205  of  said  described  above  be  paid,  conveyed,  trans- 
Title  n  (69  Stat.  562)  which  provides  f erred,  assigned  and  delivered  to  or  for 
that:  the  account  of  the  Attorney  General  of 

Any  payment,  conveyance,  transfer,  assign-  the  United  States  in  accordance  with 
tnent,  or  delivery  of  property  made  to  the  directions  and  instructions  issued  by  or 
president  or  his  designee  pursuant  to  this  for  the  Assistant  Attorney  General,  Di¬ 
title,  or  any  rule,  regulation.  Instruction,  or  rector,  Office  of  Alien  Property,  Depart- 
direction  Issued  under  this  title,  shall  to  the  ment  of  Justice.  ' 

extent  thereof  be  a  full  acquittance  and  dis-  The  foregoing  requirement  and  any 
charge  for  all  purposes  of  the  obligation  of  BUppiement  thereto  shall  be  deemed  in- 

“a*ln*  ^  8ame:  an2  n,°  1PWT  structions  or  directions  issued  under 
shall  be  held  liable  in  any  court  for  or  in  -  .  .7^  VVTi „ •  „ _  I 

respect  of  any  such  payment,  conveyance,  Title  II  of  the  International  Claims  Set- 
transfer.  assignment,  or  delivery  made  in  tlement  Act  of  1949,  as  amended.  Atten- 
good  faith  in  pursuance  of  and  in  reliance  tion  is  directed  to  section  205  of  said 
on  the  provisions  of  this  title,  or  of  any  rule.  Title  H  (69  Stat.  562)  which  provides 
regulation,  instruction,  or  direction  issued  that: 

thereunder.  Any  payment,  conveyance,  transfer,  assign- 

Executed  at  Washington,  D.  C.,  on  ment. -or  delivery  of  property  made  to  the 
July  29  1957.  President  or  his  designee  pursuant  to  this 

'  title,  or  any  rule,  regulation,  instruction,  or 

For  the  Attorney  General.  direction  issued  under  this  title,  shall  to  the 

FsealI  '  Dallas  R  Townsend  extent  thereof  be  a  fuI1  acquittance  and  dis- 

ISEALJ  DALLAS  b.  l  ownsend,  charge  for  all  purposes  of  the  obligation  of 

Assistant  Attorney  General,  the  person  making  the  same;  and  no  person 

Director,  Office  of  Alien  Property.  shall  be  held  liable  in  any  court  for  or  in 
IP  R  Doc  57-6331:  Piled,'  Auk.  1,  1957;  respect  of  any  such  payment,  conveyance, 
1  8^2  a  ml  transfer,  assignment,  or  delivery  made  in 

'*  good  faith  in  pursuance  of  and  in  reliance 

on  the  provisions  of  this  title,  or  of  any  rule, 
"  regulation,  instruction,  or  direction  issued 

\  thereunder. 

[Vesting  Order  SA-194] 

Dreher-Haggenmacher  Erste  Ungarische 
Aktienbrauerei  A.  G. 

In  re:  Debt  owing  to  Dreher-Haggen¬ 
macher  Erste  UngOTische  Aktienbrauerei 
A.  G.,  also  known  as  Dreher-Haggen¬ 
macher  First  Hungarian  Breweries,  Ltd. ; 

F-3 4-1005,  F-63-60  (St.  Gall). 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Swiss  Credit  Bank,  New  York 
Agency,  25  Pine  Street,  New  York  5,  New 
York,  in  the  sum  of  $59,363.40,  being  a 
portion  of  the  blocked  account  entitled, 

“Credit  Suisse,  St.  Gall,  Switzerland”, 
maintained  at  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 


[Vesting  Order  SA-1951 

Dreher-Haggenmacher  Erste  Ungarische 
Aktienbrauerei  A.  G. 

In  re:  Debt  owing  to  Dreher-Haggen¬ 
macher  Erste  Ungarische  Aktienbrauerei 
A.  G.,  also  known  as  Dreher-Haggen¬ 
macher  First  Hungarian  Breweries,  Ltd.; 
F-34-1005,  F-63-60  (St.  Gall). 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 


[Vesting  Order  SA-196] 

Dreher-Haggenmacher  Erste  Ungarische 
Aktienbrauerei  A.  G. 

In  re:  Debt  owing  to  Dreher-Haggen¬ 
macher  Erste  Ungarische  Aktienbrauerei 
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A.  G.,  also  known  as  Dreher-Haggen- 
macher  First  Hungarian  Breweries,  Ltd.; 
F-34-1005,  F-63— 60  (St.  Gall). 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  <69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Manufacturers  Trust  Com¬ 
pany,  55  BroaSd  Street,  New  York  15, 
New  York,  in  the  sum  of  $70,000.00 
arising  out  of  a  blocked  account  entitled, 
“Swiss  Credit  Bank,  St.  Gall,  Switzer¬ 
land,”  maintained  at  the  aforesaid  bank, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 


Dreher-Haggenmacher  Erste  Ungar- 
ische  Aktienbrauerei  A.  G.,  also  known 
as  Dreher-Haggenmacher  First  Hun¬ 
garian  Breweries,  Ltd.,  Budapest,  Hun¬ 
gary,  a  national  of  Hungary  as  defined 
in  said  Executive  Order  8389,  as 
amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  prop¬ 
erty  described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 


Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said. 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  at 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  In  pursuance  of  and  In  reliance 
on  the  provisions  of  this  title,  or  of  any 
rule,  regulation,  instruction,  or  direction 
issued  thereunder. 

Executed  at  Washington,  D.  C.,  on 
July  29, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-6334;  Filed,  Aug.  1.  1957; 

8:52  a.m.] 
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